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the only tgeue ts your standlng as lt werer the ollgtbtltty

2

,fgrulqfy- IA. _ ]**.83 *

ttrE CLERKT Cn 82- 00269-H, UnlLed Stater of lmcrtca

vergus Uduerd Hasbrousk,

l0ould counaeL ldcntlty thanselves for Bhe resordr

pIeaEG?

tlR. UUELLER I Rober t t{uelIer f or the Untted

$tates. Good nornX.ngr your Honotr.

fEE COUBIIT Good nornlnE.

tlR. HASBROUCKg Edrard EaEbrouck, good morning.

!tR. EILLERI Good nornlng.

fHB COURT: There iE a natter that lE not ln front

But I would ltke to nake a determlnatlon about thatof [oB.

noY.

I don't knor tf the Governuent sag servad or

proffered a uotlon, and ttra a motlon entltledr rPor An Act

of iludgment, and Dtsmlsaal. r And an appltcatlon f,or leave to

appaar aa anlcus.

!lR. IIUELLERI Y€gr your Bonorr we werQ' And I
beLleve I ftled a brlef, reaimnsa.

8EE COUmg 'fo be honest vtlh your I dldn't see t;a

rcaponae. But who ropresents -- vhor Virginla tee?

t[BE COUx[Ir f'll hear you briefly on one lsgue, and
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of and any authorlty to Bupport your ablllty to flle tblg

motlon.

ItS. LEEr Your Honor, r donrt thtnk that ro have an

arguncnt on tha etandlng lseue. I praaent,ed you rlth a

brtef, lf, you care to read lt and take notlce of, lt. Itrs

really up to fou.

, lllEE COURIT llGll, I have lookcd at ltr and lrm

gulded only by the Federal Rules ln terme of, rho

such a notlonr rtrd I dont t conclude that you are

that group. |lhercf,orcr the notlon for arrest of

dlpnieaal. are denlcd, aB tnproperly of,fared.

ll8. trB$r fhank four your Bonor'

lftth regard to thc eubatanttve leeueE ln

manorandun thanr you are not goLnE to reconstder

lt, there la nothlng ln front of, mct and I uould

requl.re and hare to glvc rtght, to thG Government

It.

all? Ig that your rultng?

,|[f,E &Unlnl I donrt know hor I can' As I look at

msy m8ke

lncluded [n

Judgmsnt and

our

t,h6m at

ssrLalnly

to opposs

' If lt, comee Lo nc ln thc form of, a aentenclng

uemorandumr I rould be glad to glvr tt, regard.

U8. LEEr Okay. Thanlg yotrr your Eonotr.

rEE Ct,URtl One other mlttcrr whtch lE nore ln the

naturc of, housekeeBtngr trd tbat ls the sonerhat unuaual

nature of, thta caEG haa nc ln poeecaslon of, a lot of
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Lotters. tuid rhat is uaual ts that th*y vlII go to the

Probatlon Drpartnent to be ttlad rlth the Probatlon

Department and nadc avaLlabla aB part of tha probatlon record

for counsel and the def,endant.

ttoEt of, thGnr at laaet the onea that Eane ear1y, I

dld Ecnd to tha Probatton Departmentr and some I toolt baek

becaure f Et$l hadn't read then. And slnce then naybc a

hundred motr€ cano lnr and I Just havenrt htd En opPortunity

Eo rgf,er then to the Probatlon DepartuGnt' lnd today, tho
t

rest of the nall, thatfa conG tn todayr I havon't had a elranee

to opon then upr ao lf you don't havo tcceal to thcear tou

can havc acceis to than. And lf yOtl ngtd to havo acceea to

t,hcnr you can havc acceas to then. They are aII hcre.

lnd to tha ertent that -- utth ths undsrrtandlng
*

that- r have ltnlted rGsorECGBr braln PoYerr Gfo posorr I

canft read thGB tII. 8o sOne I haventt road. But I takt lt

that there lr a genaral thene through no8t of, thcnr eo8t of,

thcq bctng ln eupp,ort of, the defendantf g sentonclng.

Any problene about that?

ItR. IiOBLLBRI Iour Eonor, I have no ptoblems tbout

thaE.

thorq !a oae othGr houeckeoplng nattorr lf the Court

1g tlnlahod rlth Ehat partlcular nqttc!.

. Tf,E Ctt Rr: Ycs.

Un. IUBLLERT And that la a motlon re flled to
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corr{cs tht 'rcosrd of ths nunber of grand Jurora concurrlng.

lnd thaE ras flled sooa tlmc ago. And that la a uat,tar of

housrkorpingr besauae thc f,orenan of thc grand Jury

erroneously put dorn on thc f,orn ths lncorroct nuubcr

coneur,rinE.

' |[HE COORST If X havcnrt acted on lt; and I take

tt thero la no opposttlon to ltr I rtll andorsc lt aLlwed'

l HR. }IOEIILERI .|fhanh your your Bonor.

Un" EAgBnOUCfT Ihere ls ne oUjactlon.

fBE COt RTt Hour !|tr' Eacbrouckr rhat ntght be a

quaetton of housclreeptng lg, are you roprcsenttng yourrelf or

are you bclng reprcsented?

ItR. EASBROUCE: If m epeaktng f,or tryeelf.

TBE COUREI And I Buplroser DGVGtthsIesa, you arG

loohlnE for tn opportunlty to say aonetht'ng?

UR. BILLER: I think Hr. Eaebrouck ls well able to

olpreaB btmaelfr trudger and f appraolate the offerr but --
THE COIIRTT ftrs not an off;r.

Ilonr f,lret of, a1l. Itltr. Ea$brouchr bara you recelvtd a

cogy',of thc probatton r6lrort?

BR. EASBROUfic I ras allmed to look at oncr I

rasnrt alloryod to make t oopfr to get a copy. I hava onl

hetrG. I rag totd I havt to return lt at the Gnd.

t[BE COURIT Eavl,ng looked at, ltr arG you eatlafled

that you harc bad cnough opportuntty nor to havr bean abls to
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abeofb and to undcrstand rhatfs rtthln tt?

tlR. HnSBnOgCf r $cllr I thtnk lt rould bavs helped

tf f.'hrd becn able to colty tt so that I eould uake tt

avetlalbtG to other peoplc go that they could have polntad out

to you and thc Probatton Off,tce sonc of tha arrorg ln lt*

", 
![EB CtORfr fiellr EY underetandlng ts that, tho tar

on the prGssntcnce raport nostly nada, at leaet lfta bcllenad

to hrvc bacn rade for the basts of, protectlng tba

confldentlrll,ty of the dcfendant' but also the

conf,ldant,taltty of tha probatlon syet,emr so tht,s materlal

tanit avallahle to the publlc Ln gantral

' ilosr rhatever Xs ln tha relnrtr of eoureer you have a

rtgh! to erprGas to others and rhat have you.

Nor ny lnEereet only le rhether or not you EGe any

omlgslonsr Grrotcr or anythlng elss that ncedE corractad or

anerided or added to tbls reporE.

Un. EASBROIICKT llbers are a graat nuuber of,

onlgslons, ltost of uhat I have sald to the probatlon off,lccr

vae not lncluded tn the regnrt. At the sane ttna that she

conplalned tha! I bave not been cooperatlve and not toXd her

very.Buchr lt aeena contrary to mo.

'llherc tre a numbar of, errora, nostly snall. IE

stat,ea that I am --
TEE COUmr Refer to tho psge and that wtll halp

[l8.
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Hn. EABBROUCKT Oltay. The covar sheet of Uhe

presentenee reportr the cuatodlal statua on ballr Slr000

unaGcu'red bond, frn out on perronal recognlrsrrcor ag thi

Court knos8.

. mB COORIIT $nrscurcd bond rtth pcrsonal

recognlzancG.

llR. AAgBnOOCfT But thercf B no 9f000r tB far as I

knos.

SnE COURlt; Wellr the form ts usual,Iy $1 ,0S0

un83eu8Gd bondr and that oeanr that you have to put uP no

noncyl but lf you vlolate the condltions of, your bond' you

rtt,l "be ln debt to the Governncnt for 91000.

ItR. [ASBmfG: That sas not on the forms thlt I

elgnedr ils I recBII-

JueU a Bmt}l mstter.

fffE CO$RTI

I don t t havs thsm t$lth IBs. trnd that I s

I polnt t,hese out *r

I | 1I note Ehat.

!!R, 8ISBROUCtrI fhere are a nunber of, snll}

Gftots. Xt nakaa ne wondef *-

l[EE COURTT tfcll, don't rondetr. Just I'ooh lt at

and tctl ne rhat ts lncorrect.

Hn. HASBROOCKT |[he prlor trecord. The f,lrst t'hlng

Itsted has a convlctlon, cas notl lt wag contlnued rlthout a

flndlng for elx nonthg and then dtsmlsged'

TEE COURnT Hhat page lg that, Pleaee?

!lR. EASBROUCXT Fage 1.
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' And you say -* now ee arc talklng about the last

antry on that PagG?

!lR. BAgBnOUCfT Yes.
+.: rHE mumr And whaErs the di.ff,tqux,ty vtth tt?

t{R. aAgBn0ucf,l It saya probatlon one f,GtEr rhl*h

tnpl,lcE both a convlctlon and probttlon. ilelthes sf then are

truo. It rag contlnued rlthout a f,lndl,ng and dtsntercd' It

ras nGver progeeutcd and thcrero no convlctlon th6tro.

mE COURI T As I read itr tharer a nothlng about

convlctLon.

un. ffA8BIOUCKT [hera Yaa no probatlon elther.

ffiE SURtIr And thcre $t3 Bo -- lt ras Jugt stuply

dtBmlsscd?

Un. EISBBOUCIr Thatrs rlght.

fgB COURIIr fnnedtately?

UR. gtgBROEffir YGts.

TBE @URIr Okay.

Ie that rhat yout recorda rcflect as belng truc?

PmBATIOHT !lS. st[Otollr [ty recorde refLect re have

tho lnveetlgatton nas dono by the Dtstrlct Court ln tho

Northern Dlstrlct of, I1l.tnols. Tha Probatlon Of,f,l,ccr fron

Ehat offlcrr Stcphen Carlnnterr relnrt,ed that t[r. Htsbrouck

had the opp,ortunlty to Eo back tnto Court and have tha record

expunged, rhlch hc dld not do. so therefore tn hle oplnton
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thi.a"routd ba eonathlng that vo rouLd lnclude ln the prlor

erldlnal r6cord.
I', IBB COUB:fr Norr tf thora is further dtffleulty

about, !.t rrll ordcr a cert!.flsd copy of, thc proceedlnge ln

cht and bave f,t attachad to tho probatton rscord.

!lR" HlSBmgCf r You ara relcono to ds that. I
dont t thlntr tt rea!,ly natters that muEh.

fEB SUHfr And you are the gutda to that. If II

tall you rhy tt ls tugnrtant. But t ronr t do anytblng orl Ey

orn as to thts rQport. X rtII malc suro that, thta rap,ort la

rl,p ne to do that.as aeourate ae lt can bcr and you can he

8o, golng f,rou thGrer rhat elec?

ttR. EISBFOOCBT &lso on Paga lr ths off,tela}

veraLon of tho off,enec atatcs ln the aacond paraEraph on that

prgsr ln thr nlddle, Ehe laet BcntGnct ln the Xnrlgraph, ln

tha lattcrr rhtsh lt tncorrectly sald rEs 6atcd October 3lgtr

It rrs actually October 3rd --
' lftrE CdtRl[r SLon dovn. Oa Octobcr what?

cs$o
\

"i\
1l

\. ll

\,.
t

\

HR.

rEts

IIIR*

$HE

iltR.

$HE

f&SBSOtIf,XT fhlrd.

COUB'II I What I etter frtrc ysu ref sr rlng t0?

HASBROUCf,T She let,ter rhtsh tres ettached *'r

COUR'llr She salre p*ra1;raph1 ts that correct?

HASBffiUCKT Yes.

m$RTl And you say that the }etter s88

dat6d 3rr
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[t[R. HilSBROUCKI Oct,ober 3 rd"

*;i. mB CoU$rt Can you heLp nc rtth Uhrt?

' llR. }IUEITLER: Agreed. Stlpulated.

,|[aE COUntsr Wcllr than tho rccord can be rnendod to

rrad Octobcr thc 3rd. OLay.

f,R. n*gln0uCfir $hon lt eaya tn thlg Xatter

rilr. EarbroUcl utated that he waa born on ilanulry llthr X.960r

and thcrafora saq, requlred by lar to reglater wtth tbe
1

SclcEt,lvc Scrvlce;.,r

I dld not th;n ln that lettar nor hava I ever rald

that I ras requlrrd fV lar to rcgtater rlth grlactLvs
:

$etrvlsc. X have rald sonelcEcntly that the. lar -*

' l[BB 6ORf s Ercurs uer a sesond. '

tlr. llucllerr you agree? Do you knor that he

tiR. IIUELLERT f havc no rataon to dlttgree ri.tb

llr. Easbrouck --
mB couRrr lfellr rlll thte report be eorrect,ed lf,

lt readp ln thls lattar tr. Easbrouclr statad ha ras born on

.fanuary lltbr 1960r P€rtod. Strthtngrand..,r *-

t[R. HASBROUCR: Year that rould be corrcct. llhlt I
t

speelflealfy said ln that lottGr utar quotcr I ras suSpored

Eo raglctar *- ! vast dlffsrenec. 
l

![nB C ltnlf: Lct ne Juat aee tbtt thG roEord ls

corrcctad so that therc lg a perlod after 1950. And then

atmply Ehat he was rcqulrcd by law. thtt vould bc the
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accumtlon or dcclaraElon of, tha Governnent as oppoaod to

your ffin.

!lR. [lSEnOUCf,r los.

'ifEE 6Unl[r 5o that'g har lt shall tread. Ba ral

requlred by lar to rcalstcr f,or the Eelect,ive $ervtce.

Anythlng elge?

llR. EASBTOCKI llhon on Page 2 under the entry for

treslnsalng. It gtyt tlr. Eaebrouch vas reprcocnt,ed by

Attorncy llootrt. I acted pro Ee ln that trlal.

fgE COUHII Agaln, X can't f tnd Uhtt' t{hat '

paragraph?

llR. EASBROUCIT Undsr the antry for 9l$/U2,

fEE @IrRf: f aGe nory. You are nor on Page 2?

tlR. EASBROIICIr Yeg.

ttEE COURTT trll rlght. I have that.

And you say that you rere not rcpraaentad by

&lr. l,!oore?

uR, EAggmucKl ![hat, s rlEht. 
.il, .

t[EE m0R|[r Do the records indleaEe that !{r. lloora

tLlad an appearance?

PROBIlfXOtr OFFXCERT Nor your Eonorr but the racords

ln thc Probatlon Dopartnont lndlcatcd that &ttorney lloort dld

rGpresant hln at aome courae |n the proceedhgsr perhape tt

raa nqt at thc dlepoalblon ltself.
,8EE COURIT lPhaE's tntrnrtant. Because the quc8tton
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ls for tnlnachnent purpoaes lt haa to be knoun rhethcr or not

ln fact ha vas reprGsanted at trlal or at dtaposttion by an

cttornoyr Bo lt rould be not be a valld baals for

lnpeachnont.

Stnca re donrt hnorr wet}l Eakc your verslon of, tt

and aErlke that sentencs.

Is tbat all rtght rlth yoor llr. Hasbrouch?

!IR. EASBROUCK: YOg.

IEE COURIT llhe next lten?

UR. BABBROOCf,T On Page 4r educatlon. fha report

atatsat rur. Basbrouck refuaed to provlda lnformatlon

conccrnlng hts cducatlonal background because hq f,elt Xt was

lrrelevant,r That la not a trua otateuent.

I had decllnad to provtde tnf,ornatlon about try fornal

schoollngr glncc I folt, that raa lrtrelevant. f off,ered to

provlde the Probatlon Off,lcer with uhatever infornatlon I

could about hou I had bcen educatad and hOr f learned the

ktnde of, opfnlons that, eauaed ne to act aE I dtd in thts

GiBGr thc llnds of pottttcal expertences thrt had led to

tben. the ryqa not lntersated ln Lhat.

Xt rae not Ehat I refused to provlde them.

fBS SUn:lr 8o tt 18 truG that you hrve refuacd to

provlda lnf,ornatlon about your fornal edueatlon?

t{R, HA8BROUCf,I Foraral achooltng.(

fEE COURII 8o rG can cbange the nsrda reducatlonaX.
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to rcadr rconcornlng hle fornal sehoollngr' And

rltl !e rtlllng to provlde as part of hls o$n stateuent for

tha rocord. tlhatover you rant to do ln wrltLn$r tpplt. Iou

nay rflta ltr and lt can bc attachad to thle rocord as far aa

youf qdqsatlonal background le coneetrnad.

Is that satlef,astory?

liR. HASBmBCf,: Xog.

Xn thc nGxt prrrgrrBh undcr cmploynentr th. raport

statcar rtdr. Hagbrouck advlsed he docs polttlcal uorlr t8 t

defendrnt on a full*tlna baela. Ee sould provlde no f,urtbsr

detalls concatrntng hta cnploynant hletory. r

Agalnr I dtdntt f,eel hor I tarned ry eoney $as

relevant to uy cnploynentr glnee eoBt of uy occupltlonr hsr I

occupf ryerlf,r hor f rprnd ny tlne la not mahlng Eonoy,
.r

I offcrad Eo provtde lnf,ornatlon rbout uy occupatlon

and hov I cmplry nyaclfp dolng pollt,lcal *orkr to rhlch I

rafertadr but agaln the probatlon Of,ftcer uas not lnterectad

ln thatr and tt rasnf t Ehat I ref,used to provlde lt.
. fHG SURfs Ion have a rtght to provldo for thc

reootrd thtt lnfornatlon that you wlrh. 8o ltLl provlde you

rith thlt ogport,untty. You can off,cr tt ln rrltlngr and tt

rLll be attachcd to your preaentanco rc;rort.

r But tg ts thte gtrtsnentr I ctn dateet nothlng

tneorrcct about lt.
lln. EA8BROUCRI fhe sEatcnsnt rhs rould provtdi no
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aora dotrtlr Eoncernlng bla onploynent hlstorxlf, lg falsa.

IEE COUBlfr Rlghtr I wrotl thtEr lndLcatlng that,

you r.oul,d provldc no detalla about your earni.ngs.

un. EA$BROUCII fhat ts corract.

IIE COOngr Dlua you nay add to lt uhatevcr oEhar

deecrlptlons yo{r rant to Bake about your cmployncnt hletory

that rsy be at,taghed tB your verslon to thc relnrt'
,,' \

IB thrt srtlsfrctory?
i' Un. AlgBnOIrCf,r Xeg.

lBhcn on Page 5 r tha laat gnragraph. f lrlttlc ls knorn

about thc dcfindantrt bac[ground hlatory as hc refused to

cooparats vlth tbt preeentcnee lnvtrtigaEl.on, r

I dld not rsf,usc to coopcratt. I provldcd anrrsrs to

aII the rolerant gueat,lons rhloh yetc aakadr some of 'rhlch

rcre lncorporatcd tn thr preeenttnce troPort. ltost of ths

lnforuaElon I provtdad uas not,. I decltned only to anorer

thosr queotLonr thrt had no relwance to eentcnctnE. Lnd I
donft thLnk tb.t conntltutag a refugal to coopGtrato"

xqB @unrs H6llr ttll telt you hor that gete

rasolvcd. [Io can change tbe languagc to sayr and ln ry
oplnlon refused to cooperate ulth Ehe Prcsent,cncc

lnvestlgatton.

tnd thcn you ean add your oplnlon that uorld

charactcrlra your rtlltngncea to provlda the klnd ot

lnf,oruatton askcd of you.
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Ia that f,ulr?

IlR,. mgBmUCf E f,u-hu. '

TnE COUR|IT Okay. Norr anythtng rlre ln thle

report?

[R. gAgBmUCf r No.

TBE COURIT Hwr thc rcagon that I epand thls tluc

rtth you and try to bo qulte speclflc ls because [hle haa a

vGEf,r vary rallcntr play8 t vGrfr voty lntrnrtant part of

eentanctngl that X rely upon thls rcport in grart roasure ln

order to asslEt me ln conlng to ny detarnlnatlon aB Eo vhaL

sent,encc Eo glva you. I rcly upon lt, tn order to nck€ sutre

thot "ln futurc clrcunatanccer I or rny othar uember of thls

othcr Court tt eIY uPonCourt or arur othcr Court that has ecceas to lt, ean r

It as belng factual and couplote.

Hot onty doos Ehe Court rcly upon lt, but othcrs uho

have icce8er lcAaL accGaa to thls rap,ortr may rely uPon tt

nor and ln tba f,uturrr guch as parole authorltlaar corrGetloR

autborLttes, such as probatlon departnents, such ae

lnvestlgatory agcncles rtth the poser to reach this

Prcsantence rcIrorE.

And thGrefore it ls absoLutoly eseontlal Ehat there

be nodbtng tn the rG[rort that doae not ref]ect at leaEt ln

subeEantlal parte that whlch ls truc.

Iou undcratand that?

I[R. HASBRSTICX: YES-
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IIEE CoIrRrr 8or ln any €$olrtr Tlth thoes ancndments

you arc satlef,tcd that, Ehe rgport ean be uaed rtth lntogrlty?

t{R, EISBMUCI r I don't thtnlr thersrs vGry nuch

lnEGgrlEy to uslng a retrnrt baaed on lnfornation about theae

sorts of thlngo as a baEla for aantenctng or for those other

pur[roEC3.

THE OO{rRfr HelL, let me tall you that, Itn uslng tt

and Irn golng to uga lt fsr the purlnaeo I expreaeed to you.

And tt thcro la anythlng rrong ln thitr thenr of, coutrtcr I
rant to knor lt. If notr I tel.I you nor that I dspend upon

presGntGnee ra[prta and thls one specltloally ln ordar to

conc to aotsG Judgment about what BintcncG.

Un, BISBSOUCIT tty gucstlon of le not about rhcthcr

thc lnfornaElon ls true wlt,h thoeG sorrecElottsr but slnply

rhcthcr lt has that nuch value on aentenclng. It docenrt

tell you v6ry auch about no or about tht natu[G --
TEE S0IUfr YourlL havc another opportunluy to toll

ne nore abouu thatr bectuse youtll have an opport,untty to

epeek to me about that. tty ntnd ts now f,oeualng on thls

rap'ort and thc usc that f uake of, lfr as trell ls othar8,

8o knortng thatr thenr x rl11 put that uaEter alLds.

Borr rhat ls the GovsrnmsnlrE recoumendatlon, plstgs,

ln thts casc?

UR. !{UEL&ERr Your Eonorr tha Govotrnnentr I
rocomnendatlon ta that [tr. Eaebrouch bc eontsnced to
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imprleonecnt of tro years to be s;rvsd, pursuant Eo 18 unlted

Statos Coder Saetlon t205(b)(21. ThaEra the Govatrnntntrs

rocoumgndatlon,

rHE COURTT Esry do you lnterpret (b) (2)?

!lR, I{UELL,BRT |[hat tf !NE. Basbrouck lg aantenscd

under thtt parttcular provlslonr hc can be parolad at any

tlner'be does not havc to garve the nlntgun on€ thlrdl thrt

the ParoLG Connlaslon can determlne at any tlne durlng hla

lncarccrrtlon that be ghould be treletsod.

ltHE COURtT Nott that docanrt nean that hefe

autonatlcally paroled --
tlR. INUELLERT That'E my understandlng.

T UE m0Rlf! -- earller than thc ons thlrd. tlor

does that apply to t,he one-thtrd rule ltself . f t dossnr t,

regulrc that he be paroled vltbln the one*thtrd tlrc.

UR. IIOELLEE: I ttrlnk thatrs accutrater ycsr your

Bonor. fhatte Ey undcratandlng of, hou that stctl,on opctrltcs.

fHE q00nl! r trIl rlght.
' I'n golng to glve you a chance to offer the reaaonr

for your roconncndatton.

But I would aakr vould you llkc to ba heard on the

quesElon of aontenclng?

tln* ElSBmUCf,r I uould prefer to be haard af,tar

!lr. llualltr. I thtnk r could bcet aay rhat I have to my tn

rosportso to hln than.
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. fgB SURfr Alt rlght. Arrd you urd€rstand thit I

rtII glve hin E chance at rgbuttalr tho chance tha[ I rould

glve you. olay?

rrll hear fron you.

, tlB. IIUELLERI your Eonorr ra have flled a

gcntonclng nGtrorandum whloh f balievc the Court has had an

opBortunlty to rsvler.

fgB C0URBr I havs tt and I have rcad lt.

Hn. HUB&LERr ttr. Basbrouqk baa racelvod a co1ry' cnd

so lltr. Earbrouclr knors both tha raconusndatlon and lhe

reaaons f,or thc regouacndatl.on.

I uould add and aupplement tt thta tl,mer your Eonorr

our tsanorandun rltb Juat one lntnt. And that ls tho

Governnent aakae the rGconmendatlon aftcr apondlng r grGat

deal of t,lac and tahlng lnto consldoratlon tbc Aoals of,

aontcnclngr thl,s lnrtlcular lndlvldualr and the elrcunsEancle

of, thle Gt8G. lfa dld not uake tbe racon6Gndatlon llghtly.

tle take lt vcry earlourly. I$e knou the Court undoubtedly haa

gono througb and apsnt a great deal of tlne algo tbtnklng

about Ehta sentGnce.

' ror thc rotsona sot forth ln the nGnortndun, th*t la,

for detctrranse roaaona rell aa loohlng aE the actlvlty of,

thls partlcular lndlvldualr ltr. Eaabrouckr and hla uttor

dteregard for thc lawr hls placcmont of hlnsrlf abova the

Itrr tt ls our bellet that tbe tntsroats of, eoclety and tht
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lnterggts of the Judtclal systca rould bc btst served bX'

aantenolng lrlr. Easbrouck to fro yaars lncarccratlon rt th thc

opportunlty f,or rclraae upon detorolnatlon b1l ths Patola

Comnlgalon that 1lr. Easbrouck gboutd bc rcleaged ln aoclety'

TfE QOt Rtsl lrll hear f,ron forr pleaee.

ffn. 8A,sBFUCf,r I thlnk that tbc Govctrnnentr a

rc€onnendatlonr thr raasons gtven for ltr are largcly

apectoua. rra not golng to dail ultb ther ,,n dctall.

I thtak ltrg f,nlrly clear to tltr. fiuell'orr I thtnh

ItfB f,atrly elrar to you; Judge l{cl"aonr I thtnk ltra clear to

noat of thc peoplt ln thc courtroopr ptopX,c rho havc rrlttcn
you lctt€rEr peoplc sho ara awara of thts ctgGr that tocklng

eo up l,a not golng to lGrve any ptrposG. It ls csrtalnly not

golng to d.tcr EG, fn fact f,r. t{ucller lnlntr ln hte

nsnoranduD to tho f,act that the tlre I havt rpent tn lalls
and ln f,rdoral prlaon ln the past hle not rnhanccd ry rcrSnot

for Eha lar or f,or the peoplc sho ar; lochtng ue upr and haa

not deterrod nc f,rou dolng what I balteva to be rtghtr ttrQtl

knortngr ts I dld rhan r rcfuaad to raglaterr tha[ lhat rould

Ilkcly put Ee ln prleon.

I tbtnh ltrs fatrty clcarr cgually elearr that r
prlaon sontlncc lg not golng Eo rehablXf,Erto ne. I thtnlt

Itrs fatrly claar ln the nature of, tba crlnc ltretf that

thcro 1g no necd for retrlbutlonr for vongoancor f,or

retallatlon rgatnct llGaeoful refural to take part ln corrclve
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vloTGBIGG.

Bhc only eoncrlvable purposo to bo servad by a prlron

acntenco ln thtg case ls not for lte aff;ct on ncr unlata you

truly bellrvr that I an a bad porson uho has done btd Ehl,ngr

and rho rould be better off, locked upr rhtch f don't thlnh

you bsltave. |fha only pur[toac to bo served by a prloon

gcntencc ln thls ctse nould be to attenpt Lo scare other

peoplc rho hrvcnrt reglatercd lnto regtaterlng. end tt rontt

do that. And I sey that not, to tbumb ry no8c at lour I sty

that not, 88 a thraatr buE as a statancnt of, fact of ryhlch I

Ehlnk you can trka Judtelal notlccr that lt tr not golng to

york.

I thtnl you hnorr .Iudge Nelaonr ts reLL lE irgollor

havtng soon ry f,tle and havlng acen tht cvldonca that wag

lntroducadr that thc only rotgon f raa prorecuted rar bccauge

I had urlttcn to thc Selcctlve Servlcc aaytng that I hadnrE

reglolared. And tf I hadnr t dona thrtr I rouldn't havl been

prosGcut€d.

I thtnk you knor as rell as &nyone thtt tha only

reason I raE convlcted was that X choge, fOr the gane rarl0n6

that l+ed ne not to cootr)Gratc slth tho Selectlve $arvtce

SXrstGDr not to coopcrate rlth the Judlclal syatom and not to

praaent, a dcf,mae. tnd that I paoU"nfy rouLd not have becn

convtstsd had I prosented a def,cnse.

And I thtnk you arc probably aware that to thG artcnt
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that Othor pcoplc outelde thts courtroon and behtnd the bar

hava'biecn ablc to BGo and to becona trare of nhat rcalty

balpenod tn ntr craor thay wtll reallsg those factsl thaf I

ras only prosceutcd because X rrotc to tha Selecttva Scrvlce,

that I rae onty convlcted becauae I chose not Eo prosent a

defens,s. lnd they utll roallsE f,rou that that ry prosecuilon

la no thrcat and no detarrant to tb*Xr refuslng,to rcglcter.

It, crn aerve only aa a deterrcnt to other peoplc

dolng aa X hava doner apeaklng out, publtclyr dlrectly to the

Governuontr about rhat thoy have done.

I thtnt a priron lentence f,rom you could only be

predlcatod on thc bellef that a valtd purpose of, the Court ln

eentonclng lg to tupprcta that klnd of crproaglon of dlsgentr

to kecrp people f,rou talklng about uhrt thcy are golng to bG

dolng anyray.

I offered tha ernple of Santlrgor rhcrer aB you

probably knorr thq flrst tndlctuont ras broughtr rhere thc

barghest ccntence to dttG has bGGn glven, the thlrty mnthsr

to BGn...; rhcre gtnco Bonfe tndlctnantr trlalr convlctLon

and ecntenclng, the ratc of rcaistratlon ln Santlago County

hag faUan gtrbstanttalLy ar paoplc bava rcaltred through hlg

prosoqutlon the ltnltatton of uly rsal thrcat of prorecutlsn

to any but thoaa rho apcak out publlcly about thslr [oil-

reglatrat,Lon.

I ALl of thla betng aor I thtnk tt couplct,tty



I
2

3

rl

5

6

7

I
9

TO

11

L2

T3

L{

15

16

T7

18

T9

20

21

22

23

2{

25

n

IT

n

lupoaetblc that a prlson eentenca f,ron you ko na la golng to

lnduse lots of peopla ln Ehe Boeton area to go and slgn up. I

thtnk tt lagnaslble that anythX,ng you could do by ray of, a

esntencs could ealvage draft regtatrltlonr whlch has aIrcaff
-n

f,alled, and uhlch ls golng tn tlne to have to ba abandoncd aa

a fatlure.

At thle polnt a bare esjortty of those that rere

auppoeed to ba rcglatersd rlth tha Solsctlva Servlss ara

fully 
.,and 

property reglaterad. rhg reEt elthsr havenr t

reglctertd at allr have novad leavlng no record of, Lhalr

curront addraes rlth the Sclactlvc Servtctr or refusad to

glve EhGlr soclal accurtty nunbersr maktng lE lusnsslble to

track thcn dorn.

' The overall f,act, ls that a draft la lnposrl,ble. lto

one prtaon gcntqrrcGr no f,lva prleon gantenstsr no rhatev*r

nunber of GtBcBr ths Governncnt hae the very llnlted

ro8ourcGa ln the f,aee of mllllons of non raglrtrante to

brlngr ca1t posslbly havc any substrnttal affrct on tho L;vel

of rcgistanco to regletratlon'

I trhcy can only have any eff,ectr thogc sentancsEr the

poaatble prlson aontenca fron your thty can onLy havl any

affoct tf, you can succoad through thra or tt 6on6onG elec can

suceced ln nlareprceantlng tbem aa gonteneee not for pubtlc

rcfuetl to rogtgter but ae Eonttnool alnply f,or

non*rdglsfratton. lnd I donrt thtnk tt le a daEtrablc
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purpoao of, Ehe courts to deltberately ulaload peopLe rho trs

not ln faet threatenad by tha Courtr.

I sontcncer I thlnkr a prteon acntencc frou you cou!.d

only be based on I destre to genarate nlelcadlng and

tnttnldatlng prolngandar to lnduce pcoplt to do eontEhlng

that they bellevs to be Y(ongr

I bnvar as I have told four brcn dotng aa beat I

could ln rattsf,actlon of ths obllgrtlon tbat I feel to other

lnoplcr to hunrn aoclcEyr thc obtlgrtlon that r fral' erlsar

f,ron ry pett,lon of, prtvtlege tn th. reorldr an obltgrtlon to

rorh l.n the hunan l,ntcrcstgr tn thc l,ntcrcsta of, ny

coumunttyr thc human conmunltyr N Co[ounlty throatqnsd abovo

all clre Hf nuctear annlhllatlon f,ron thc reagnnsr flrst of

the Unttod Stateer and aceonfl of thi Eoviet fn{snr and aII

othart rtth nuclcar woaXrona.

trf you do not soRtcnsG us to prlaon, I glvc you Ey

rord that I rttl conttnuq rs best I can to do that rork ln

the aoulunity lntcrcat f,or pctet and survlvalr and agalnat

oppreaal,on and rcprcsllon. If you do scntenct nG to prlronr

I hope thrt I rltl be able to contlnuc to do lt anlmayr

rlthough I knou that I rtll be leag cffecttvcr I ulIl bc lese

able to dcal rlth paoplor and I bopo I ronrt losc uy ablltty

to relata to thar and to lovc thcu. But I ntll not logs Q|

abttlty to apoak oot. tnd tho f,unstton of eourts and prlrons

1r not to aupproar f,roc spooch,
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' f knor that thc preaentenca l,nvestlgatlon and thr

pro3r0utorrB sGntenslng aGnoranduu tell you very ltttlc about

aysrlf. I thtnh ln large part that your grntancc ln thler t
ceae broughE ra r tcrt case by thc Govtrnnentr a clso

proroiutcd as a sbor trLal by the Govctrnnsnt,r a cata rhlch

Gven thc proepcutor ln hls pr6ss rslease announclng ny

tndlelncntr !lr. Held satd lt rag trntsndcd to deter otbrr

peopler that that raE the purlnsa of thc proaecutl.on,

four ccntence rtll ba prlnartty a rantanec on ln

tdca and on a uovcmrntr and on all of, ths othar paopla uho

you hlvc heard fron rho havr rrtttenr uho have gbored

thcugglvff outstds tho courtroon and rho rrc ln the courtroou

today.

fou havs gotten a lot of lettere alraady. I rould

ltks to glva you noy a fcr otbor lrttcrg that can€ ln

dXractly to nc. Ono rlth tso vory larga pagGs of alEnaturec

gant, frou lseatsrn Haagachuacttar onc rlth about thrGG hundrcd
t

elgnaturot of, paople ln Vernontr publlshed ln thc norcptl!.rl

thr othcr dry before ry trlatrr and another, ortglnally e

Iettcr to ltagtrtrata Aleranderr to ubon thle uas orlglnally

asalgntd and before rhon I raE arrllgnadr whlch f thtnh

ahould properly Eo to for Boyr atgned by peoplc rho esrc tn

thc courtroou,

trt cayar rlfbosa of us rho have algnad belor beltevc

that tha crne of, the Onttsd Statse agalnst Edrnrd tr.
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Eaebroueh La also tha caae of the Onltsd Statea agclnat oach

of, ug and agalnat Eany othere uho trc not hare today. Wa lra
Edwardrg f,rlendar fantly and netghbora. Els lndlctncnt la

also an lndtctncnt of our rorlrr of our bellef,ar and of our

fccl,lqge agrlnet reglstratlonr tho draf,t, nllttarlgu and

Ttf.

rHo ara here rlth B{trard to tnauor your chnrgee

aEalnst tri. For us to bo hera and to make thte Etatsuont !s

f,or us to aupportT ald and abet and daclare our conpllelty

rlth Ednardrg.

rAcsordlnglI, as unlndlcted co-def,endantsr rc reguGEt

lf, you eonvlet, Edrard J. Easbrouclt that you convlct uB all,
tbat you lnprleon all of, us or non6 of us. i

lnd on behalf of, thc people rho signed thatr I nant

to glve that to you nor.

EEB COUR,|[T Glvo lt to ttr. lluclIer flrst.
(6horn to Governnent attornay.)

(Docunont handed up.)

!lR. EAgBnOUffir fhorc ara thlnge that you thXnk are

lm5nrtant that, you rould ltke to knor forEunatelyr beeause I
.thlnk/ X thlnk relatlvoly ltttle has bacn able to cone

through, fru rclconc to anrror whatever questtona you, ntght

bave that ulght ba lnportant, to you for aentencing.

TUg SURllFs Xt I see Ehc ncedr and olght wcll bor I
rtll proffar questlons Eo you or eeeh your rtrponacc.
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llR. EAIIBROITCKT I rould llke to close wtth a poan

that q: frlend of nina and a fellor nonreglatrant $rot6 l,n

Boaton a ycar ago.

:Anerlca ta preparlng for rar. I satd Auerlca ta

preparlng for $rr. Do you undcrEtand? Stop for a nonentr

llstanr Gore. lllll you care?

rI said Inerlca le pretnrlng for rarr rlght BoYr cE

you Llve your llfcr rlgh[ Rowr Anartca la pralnrtng for war.

In f,aqt Ancrlca ts at, !rar. Anerlca to htlltng rtght DoPr

took oirt thc ulndow. Your Eoney ls batng turnad to blood on

the concrGte of, 8an Salvador. trnctrlca ls at strn In fact

Anerlca l,s rar. Anerlca le the bonbr lnerlca ls the bloodr

Ancrloa le tho dGath.

rIf, ue oplloca yrrr lf, re oppore dcathr lf, uc opposG

the bonb, lf, re llvc tbla oppoaltlonr $e oplroEe tha corpa of,

corporlte Anatrlca. fta arc a threatr ce arG a problcmr ce arQ

a bLuteh on thc cloned f,ace of AnlrX,ca. t{e are pmerfulr tr6

are e$rongr ue 4tr6 a throat becaugo our llves dety lnerfea.

Amerlca lE afrald, ltsGrlcr le trenbllnEr Anerisa lr dltlng.

Bencath tho clonad face of allltary sbrcngth llca the falllng

doeayr tho srd of Anarl,cc.

Ilhcn ro ltve our llveg ln opposltlon uc have nothlng

to fearr brcauso rG rre Ehe futurG rro have nothlng to lotc"

I.cL ud roJolco ln tht death of Anertco. r

I thtnk there ls a dlettnctlon betreen the lnerlca
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rhlchllr raglng rar ln Et Salvador and tltcarrgurr lu

prcparlng to rage rar upon tbc rorld and upon lEseLf through

nuctr cqr rGalronryr betreen tbe tnerlea of Ronatd &cagan and

Davldi&oclrcfcllstrr and betrcen thc Anerlscn land' betrmn tho

leGrlsn paople, batreen the tdealo and rhat havo ofttn bcan

only tha nytha of tnorlcan domocracryr of fraedonr of, f,rtr

BpeGchr of aclf-dcEernlnat,Lonr of pcopla dccldl.ng for

thrnaelvcs hor to llve thrlr Llveer and of Govtrnnent

raalrenslbls to the lnoplc. Aa th. tlaslaratlon aayer ind

rhsnover any forn of governeant becoucg obsttuctlvs of thoac

f,reedonlr thc rtght of tho peoplr to alter or rbollsb tt to.

j rnO r thtnk your scntcnce la both a doclgl,onr uhethar

you thlnk I am r bad pereon uho har done bad thlnger rho 1111

be bstter off, puntehed, boeausa f donr t thtnk thrt rhatovar

you nlgbt dectrcr yhatever f,r. t{ualler ntght dcrlrtr your

gantonca ts golng to suscced ln havlng nuch ef,fcct on anyono

but nT. It ls both that and a cholce betrsan thott

Anort cas.

, f havt medo that chstco*

honagqly sn tt, as best I could.

I hauo autad openly end

I hnvs ssted os I fslt
rlghu accordlng to uy conrelenesr and I hopc that you rtll do

^ll tkenl,tss.

lmB (t0mr Xf lt, conca to ltr you hnor I rill
havc to scntcncc you wlthout eu14rort. 8or ln otber rordlr tt
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tt cones to ltr I rtll Juct etaply caX,l you up hcre nnd
{

scntGncG you and rvrrybody Ehat hag couo ln your ruplnrt or

agalnrt you rlll not bavc tha bGntttt of hcarlng tt.
=tr. so lt vould bc helpf,ul, of, eourgar lf rt can rarolrt

thta qltinrtolyr rhlt poople thtnh ls thclr rlghtr Eltcy crn

do. Eut, ln thc nGrrtlurr f an auggoatlng thrt frll gttll

havc eo cornunleatr uy Bcntcnet to youl and I rtll {o tt thq

beet ray I poaetbly carr.

. Do you havc aonethlng?

ffi, f,UELLERT r do havc a fer nhort polntsr yout

Honor, tn responrG to litr. Easbrouch. f,nd taktng th*u ag I
ptch then uB ln hlg statcncnt to the Court'

Xn nakl,ng our rscomtndatlonr tha Governnentta

r.connindctlonr ra donrt, roconncnd to tbr Court a trnrlod of

lneardaratlon for tr. Easbrouch bccruet bcrs a bad perlgtl.

Bnd Xr*opls donr t gtt lrnteneedr pcoplc gct santcncad. EvGIr

the pereon rho ls convlctcd of I eot hctnoue of crlnu la a
I

Ilaraon. lnd tba rGconmGndrtlon la baeedr tB tho Courtra

uttlnatc Judgncnt lsr on the fact thrt the Srcrron Btrndlng

bcforO tho bsneh to bG t.ntonccd tr a Inrson. !lr. EaebrOuch

le a ptrron. our rocom.ndatlon Lakil tnto account thoal

fagtotrl.

[r. Eaabrouck lndlcatad thrt the ranttnco rould ln

EoE€ rf!Y, lt lt [e lncrrcerattonr haro the tffcst and tht

Court would brar thr raegrcnalbtltty of curblng dlarcnt.
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tbe proaecut,tonr the eentonce lg not for the effoct

of curblng dtaaant.

:' !lr. Elobrouckr pcrhaps uoro th6n any othere tn htr

part{cular altuaElonr has had a v€ry opcn f,orun to arpreae

hls v&se, EG htr had greater tccGss to the pr€es U,han f
vqnturb to eay nost of thc [nllElclana ln thts vary po!.ttlcal

of, dlstrlcte have had ln rrcenL Bontbs.

abould ba atructurad and taklng prlnctpally lnto account

litr, Eaebrouek as a [retrion.

And I rould ItEe to addreas that very brleflfr your

Honotrr: ln understandlng or a ratlonalc f,or our rtcommendatton

ln thtrs prrtlcular ceao, And rhcn I eay rthle trErtleular

caear; tr nean thls cEBGr not alL draf,t rlslstor stEosr not

al,l rcglaEratlon crseor but thts case rttb
ltr. Baebrouok.

i l{r. Eaebroush gnrcelvea hlnself aB a relf-aplul,ntedr
.

seLf-molntrd guardlan of, a partlcular novenent. Et haB

treatcd thls lurtlcular procaedlng as soucthlng that ho

relconedr that he ran touardgr that he ambraced as fast aa hc

poaatbly could for the prtnclpal rGtson that lt uould glvc

hlm ad,ovt hLE pecrg greater accsga to publlcltyr and lndesd

tt haa.

The one thlng one can say about llr. Essbrouak ls hc

le prtnclpally conqGrned about hts role ln thta partleular

i,,

,:i

rry
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movoodnt,

Nw one lndlcatlon of thto ptfsoDr tjlr. Haebrouekr

brconss pirtlcutar apparent vhen one loola at !lr. Saebroucltrs

rcoponsa Eo thc preaenttncc raport that ras donc hy tba

probatlon of,flcer ln thla cEoG. And I epeak prrttcularly ts

the f,act that !lr. Easbrouckr rtth regard to rhat tho Job of

probatton of,flcar sas try!.ng to dor raopondcd on a nunber qf

cEBeBr, vbat you thlnh ts relevan! la not rhat I thtnk lg

relcvryt. lnd conroquGntly X an not golng !o glvr you thab

lnforiatton bocauee undor uy lavr undar nqr guldallneEr chrt

you thtnk te relevant la not what I [hlnk ln relcvlnt.

I And rhon the Court ls loohlng at a sentance ln a clEG

ttke ihla, one thit erlle out 1larhapa f,or ssme degrcc of

altornatlvc or sono altarnaEtve acnt,ance that !tr. Eaabroqek

couX,d:,be esntenced to. Andr of sourge a catc ltka thlgr lrn

aurs thle ls a coneldcratton tn tha Court nlnd.

Onc shsuld look at the lndtvidual. In thle

par[tCulrr criGr looktng at ltlr. Earbrouckr on6 musf sse a

parBon cho holda hluatlf, above thc lavr any las.

ttr. Baabrouck belleves htnaelf to be t law unto hlnEc1f. Ea

thtnhd rhat la relayant ahould be l,n those probatton r;porter

not v*at tho probatlon of,flcerr noE wbat tho court, ryatcnr

not shat tha Judtclal syston thlnka. [a Ehlnke the courtg

ahould bo run thc ray he rtshee tt to be tre$r Se thlnke the

Govsrnncnt of tha country should be run thc ssy he rants lE
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IEtul. ,iXr. Blsbrouch bcllovee hlmsclf to bG hla orn law.

Undsr thosG clrcunetrilGear in altornatlvc sGntonce ln

thls lhrtlcular cage rould be unavattrlng, lt voul.d bs sf, no

uoe. ,,,I tcnd to bcllave that !tr, Hasbrouck rould ln no rry

coope{aEo rlth any rastrlctlons rhatnocver. ![tr. Eacbrouck
:

sets htnself abovo thc larl and aa suchr vc feel thtt hG

should suffer tba congcguoncia of thc lar.

It ls for thoso EGtBonBr your Eonor, taklng tnto

account prlnclpally t{r. f,nsbrouch la l{r. Baebrouchr that rc

rccomend to the Court thc tvo years' LncarEeratlon rtth thc

undsrstandlng that tho Parole Conmlgalon ,ooiA act at euch

tlne c; lt baltaver to bc advlEabli to ralsasr t{r. Easbroucf.

m @oBtrr I hopa thaB I can uuEgaat to you that I
F

thought of, course a lot about thts lnrtlcultr €83Q. And ln
i

aoue *aya I raa f,orcod tor as rell as lcd tor 1rly sone

conrtdcrabta rttontlon to thls particular aspcct of the elao.

r' thts Xnrtlcular proceadlng la a dtrclpllne of nlnc

tbat t. hold ln vary blgh rcaard, bscause r thtnk tt Le thc

most lalnrtant funotlon of tbe court. I donf t lmor of, any

prrtlsElar task that I hlvar or lndeed tbat any judgo hle,

thatrd norr dtfflcult than sentcnclng.

.' go frn golnE to address yoll b1t eugEestlng loveral

thtnga that I thougbt aboulr gcrlbbtod dosnr and rcthought

about tt. And non that I have LleEaned aa carcfully ae I
d to the preaentatlons, frn catlafted that ay thoughtrcoul

!r,



1

?

3

{

s

6

7

I
I

t0

11

1e

13

1{

15

16

1?

18

19

20

?1

22

23

2l

2S

n

il

n

3A

rbo[trf and havlng rcad thc rc;nrEtr read tleost Gvary one of

thc ftttcra up to raccntlyr rnd othor thlnga thaE have bccn
"1;' 

-

offorih to ncr I thtnt tbat thcec rcnarha are trnrtlntnt.

,;. In rf,fectr lNr. Eacbrouckr I really ouEht to be

aaarc{Ftng you dtroctly. But the Court la not unnlndf,ul of

thG ftct, thlt therr rra sono largar lgsuee rhlch hava
i

EUrrounded thlg crsG,

. I as certatnly arara of thc fact that thla har brcn

glvcn'natl,onal attentlonr and f cannoE be unrlndful of, tho

scorar and ecoroa of lotters and phone oalls tsfE unrratrnndrd

tor fdet unrepX,lcd ter thrt are otpourlng vGry gsnsttlva and

atronbty batd bollcfs rcAardlng the larger Lsauosr and you ae

a PGrEOn.

' 'llhcac ballefgr rB one could rrtrnctr rtogGd frou anger

rlth gour frou anger to rdulatlonr bordortng on adoratlon of,

you and your aYoued clu8e.

Eo rhon X ruggert thrt rcntenolng la usually rnd
I

luned{atcly dlrcctGd to you aa tha dcf,cndantr I feel

conpel,led to state my Boattton to yrt cvon a lrrgrr audlenocr

not to prooclyttrer not to galn favorr hut to fulttll uhat I
bcllrve la n vory tulnrtant ossontLr!. arpest of Ey Judtclat

ree;nnalbtlltyl nrnalyr to tnforn rltbout attenpLlng to

pcrauldo a largor concsrne publlc aa to thc lnncr thoughti

of thtt rhtch lay tn my nlnd ra B Judgtr tn tha srerct*a of

ny oonoldurblc dlscratlon ln passlng aontorco,
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i,' tthat tha rrltom of, thoea lct,Ecra psrhaBs dld not

apprdclatr ls that tboac tsaues rhlah Lhcy off,artd [n thosr

lsttcre rarG not plrcad baforo ocr and the teEt of, tha

conatttutloaallty and thc legaltty of the Selactlvr Sorvloc

Act otr, thc poltcy onf,orclng lt rere not tsruts bcfora us lt
all. thocc lesucs uGrG nevGr put to Ee. No evldcnce raa

proffered ln any fora,

fou, fntenttonallyr sgchcryGd that approach. Xou

decldod on anothGr tactlc rhlch ras enttrcly your rlght to

dor o-f courtc. $o lt uust be undcrgtood that I sca ntvor

callod upon to etrlko dorn thc larr nor flad frou the

evldenee that tho factr aupport a cl,aLn of tllqal
proscsutlon.

8o rtth that ln nlndr I'm prelnrcd to gpell ouE BhG

basLg for uy gentonelng Judgucnt tn thts cta€r aa tr havt

tndcsd ln cvary crBG.

trlnost, cvcry Letter scnt to ne on your behalf,r

!|tr. Baebrouckr apcahs to lagucs that l,QrQr a5 I saldr not

brf,orq na and oonrGgucntly lnpXored ne to to do rv;rythlnE

f,ron dlanlsstng tho case agatnst your to strlltLng dorn tha

lar rtgutrlng rcalatrattonr bo announclng to th; uorld tha

evltg iof rar and ptoplo bclng forced to ktll othcr people.

Iou heve oxpltettly declared that you rrs not golng

,to rcaSnnd to the prcaentatlon of the alleged proaocutlon

bccaurc of, your lack of bellef, in tha Judtctal ryaten. lnd I
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uoutd lurthar lnfcrr bccauea you dld wleh to eynbollre and

propargandlza your cauaG by procccdlng as you dtdr than that

uaE tnt,ended.

,, [ory Laft to ue ras r slnllar rcagnnatbllltyr slni.lar

to yourer o responstblltty to be truc to the ltwr to ba true

ts mtr srrorn dutyr rnd By consctcnee and uy moral brllcf,o, I
renaln gulded by that.

So I nust doclare that lt ls not f,or the Court to act

outalde of the laur and a dleulssal or a Judtctal dsclaratlon

that'uhe la* ls unconatttuttonal otr unconstitutLonally

appllad or that lt rar even unfalrly lnposed rould be ln ry

Judgnont, to act rlthout authorltyr to alnply sct on pcreonal

fantaslea.

flhatsver contrnrhons thaE nay ba nade wlth the

go-called Callfornls crger and other caaeg acrgpa thc

coundry, thoeq conlnrlrons attempted t,o ba nade by your

supportarsr thoae peopla vho etna bahlnd yotL ers

lnapplleabler lnaEnuch as no f,acua ara prestnted to provs

that thc lay le an abuEo.

tfhora courta that had thcac tsrues put before lt uere

gtven and nadc to dcterutne legally, the legalltltr I Ehould

a!!7r of thG statuter. eGre done eo tn tha usual fashlonr Ehg

prc8Gntrtton of wldcnca and argunonts on the Lar.

x notc that def,engo counael who stood bealdc you nada

an atteupt at least to ttte a namoranduu ln aupport of thoso
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posstbllltlcsr but Ehatrs not puttlng lt sguarely ln front of

thc Court.

I rould euggast that not aven the nlne Suprcme Court

iluatlcos of thc Unlted Statoar avon X,f, tbry wera conlncad of

nXnc Eagbrouchgr could rulo on that laruc tf prerentcd utth

rhat I yaa prostntod stth by your approach.

l{oflr tbat, ls not to crttlctze your dectslon to go

about lt as you dld, tt ls to crlttguc and to erplatn the

dllorna your rupportcre and adsocrtea of, Ehr relnal of thG

lar arc l,n. I oust go onc ctop f,urther an0 cven declare to

you that I do not btlleve as a poraonal Dtttor that tho

aelactlve servtrsc rcguLrenent ls lmnoral or vlolates ry

conaclonce. If Eor tt x thouEbt I could not fatrly plt on

thle oaar glvlng rlEo to thaE igsuqr I routd etep aslde end

protcrt ths lav aa a cltlzen.

I have to tahe lt that nost people abhor sfrf. I

supBoser thercforer that anong tho8e psople, those who truly

hate war thare ar@ r varlety of, brtlef,sr rldc*ranglng bcltefs

aE to rhat nathod rould best avotd yar. By and X.argl thoeo

brltefs wlll be pltttcal ldeaa. Alrd to the artent that thGy

t(gr no sush debate ahould take placc tn thla courtroom"

Vtrolatlons of, the lar and the Conatttutlon are

approprtate hcrar iDd lt rould dGstroy tha opportunlty to

of,fect a !ust, rystcn lf, ve uere to undertalra any noro than

that. I havcr aE a prlvate cltizenr th€ rlght and
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opportunttlas to erpresr Ey plltlcal and uoral br}lefa

clgechere. And becausc of ry pubtrtc poaltlon I alrays

attaupt, to do ao.

So tt has bean dscreod by a Jury, choean as la done

ln cvcry cilor that you arc declared gullty. As Judfor f
Dust afflrn that verdlct and proceed to EantQnco eonsonr rho

hae vl,olatod tha lay, and prcruue that that convlatLon wa6

duly trrde.

But tbe appllcatlon of the prlnclpleg of ecntencLng

aSptlcs Eo all sldea. lnd thc appllcat,ton of thaEor of, thrb

rhleb f have epoken to ln termE of looklng at chat ls bcfors

nc lg appllcable to both tha prosGeutl.on and tha dsfensa and

to t[6 publlc. I shall not atteuptr I shatl not atteupt to

nake a pllttcal statcacnt by ry senbGncG. f Ehrtl glvc

accord to the ugual prlnclplas of, arntcnclngr thla botng no

ooro or no leaa than the conrlderatlon of all tho usual

frctors thrt enler lnto ecntcnclng procodutreg'

fhc Gorrrnment, aats out acvaral of thoae factora

qulte lnrruaalvelyr and x nust Bay that I have consldered

then vory ssrlousLyr becauae they rrore gtven earloualyr aad

certatnly rlthout hyeterla.

But I cannot rgr6e that Eha EentGncc Buggtitad ln tha

gcntonclng brlef, and nor bef,ore nc lE at all approprlttG. I
cannot rgrci that th[e offenss and thp ctreunsttnaoa that

surround thta off,onsc narlta tncarceratlonr unleas I ulgh to
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nake a ;nllttca1 otatarnsnt. Violant crlmce havc producrd a

leaacr Eanotlon. Vlolatlons of publte trust bf yry of, brlbaa

and Gxtortlonl havr becn dealt ulth by sborter pcrtode of

tnctrscratlon gtven by ne. Dcf,cndants notlvatad solely Q1r

grced and rlthout raEard to haru to othorsr parsons rlth rclf,

agrandlzomant rttb 1ur1rcsca of thelr crlnlnal acElvltlet and

stratogy.

I htvc carcf,ully recd the Brascntencc reportr and

doeplte your dlffteut.tlcs rlth ltr tr have galned Bone

lnelghtr I bellcvar lnto lour X havr mtchad yo[r as you

Gugle8tr durlng thc course of, the trlaX. and ln thom

proceedlngs horrr illd x have galned a cartaln rmount of

undsrgtandlng about you. I hava road latt*ra and tretrilcntr

to you and to your lnreonal bellefg and the bsl!.rfg of

othartr rnd X thtnk I have at lsagt cone to know that

al,thougb you atro cX,carly and abrolutcly ln deftanca of thg

larr you havc actad out of a Bansc of consclenct and

cohcefru 8o your lcgally nlagutdcd and nledlr;cted raye led

you to Ehts gltuatlonr and you do not aah to bG ercusod by

that. But the noEtvatlon of, rbat otber crlnlnala bevs had

Eanno$ bo arcrlbsd tE you. 8o I ioa r dlffcrcnca.

, I heve dLff,Leulty ln under;trndlng ths dotorrGnc1r

effcct*ln thlo tnsEance. Claarly thera rro aouo. I bsllsvc
I.

your arrcst and proaocutlon arc r aubetantlal part of a

dcterfent potrnttal.
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f bcllave that tbe sentence I shall lngrre rtll of,frr
6

Eonc detarrtncc* I wtLl not lnp,oee a senttnEer horcryerr to

dcEer you or any oLhtr p€rson fron epeaklng out or

proaetyttzlng or tn any ray vtolatlng rhat I concludc lr
eneonprsrcd blr the Flret Anondnont ln addrearl,ng tbogt

iggucg.

To be certaln of, thafr x bellcva tbat [hat tgsur

ahould br draun and trtcd out by rry of a rpaclflc lndtctnant,

ln the natura of rhethcr ltts conaplracy or subattntlrro

vlolatlon of, lnduc!.ng othere to vlolate the larr x YlLl not

attanpt ts dater that by erntrnclng on thte of,fcasc uhlch

tnvolroe ataply your f,atlure to regleter

I do bellevar hweverr that aanctlona hara to ba

lnposcdr and that you have nust boar tba aonaaquaneGa of your

act. Indecdr tr alnost bellave that you Bcck that. I clao

belleve that you nuat, fulflll the nandate of, thc lar or ba

progrG.slvcly puniahed.

I can cttc to you other togal avGnuos that nay

rsltevc you of, tbe duty to ylcld to the apeclflc

reeponalb[Xttcg of lcadlng to entry lnEo scrvtcc. But fou

[non then and you can choogor lf you rtshr to pursuc tbora

Iavf,ul rafo. If you donr tr lnd tht lar ls correctr you utX,I

have lnpoaed upon you further aanetlona.

8o f tntend thls nornlng to tn;nac upon you the

follorlng eentencc and to tell you that each aepect of tt ls
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esaentlal.

I rttl eentence you to sk nonths end ouspcnd that

asntencc and place you on tso yoarE probatlonr upon cGrttln

apeclal condttlons. One condltlon lg that you offer ons

thoueqnd houre of publle aervlce. Somcthlng ln ths nature of

work at a hospltalr povGrty canterr ncnlor cttlaen cenfafr or

rhat. Emevar, thc nature of that sarvlcc, the ptace of bhat

servloer and tho hours and other clrcunetancer of, eervtng out

that alternatlvc aarvlae has to be donc ln colluelon vlth thc

Probatlon l)opartnenb and ulth me apaelf,lcally.

And unlres I rgrce to tha lnrtlcular nodag of,

altcrnatlvo scntancc aervLcer you nLll aot hava fulftlled
that reelnnrtblllty. Eoraverr of, qourst, I ulll be loohtng

f,or that klnd of actlvlty that ls ln ths contsrt trnelt,lrc and

fulfllllng. And lhat bhousand houns rlll be acconpltshcd

ovGr thc perlod of thc tro yGaEs probatLon.

Itn golng Uo regulre that thq Probatlon Dotrnrtnent

aupply ue wlth probaElon updaEea on your each and cvery slr

nonthg of your probatlonr and XrlI requlre you to appoar

bof,orc me for probatlon revlcr lf I thtnk that tha

etrsunstancea rarrant that.

And thchr flnaltyr r sm toll you thau the sentGnot

te subJact tor of eourge *- that lou irar of eourser subJcct

to the lrs. And go any contlnued or other vlolatlons of, tbc

Iau rlll not only put you tn Jcolnrdy ae far aB thls centence
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ts eonccrned but for f,uture proaccutlon for those rllaged

offangcg.

l[haErs thc BGntcnce.

,|[HE CLrERf,l }{r. Basbrouckr the Court ordars that

you be luprlsoned for a prtod of, glx uonthg. rhat scntcnoa

le sueponded and you are placod on probatlon f,or a pcrlod of

tro yaare. You ara al,so hold to any epccLal eondltlona Ba

ordrred ae lnrt of your probatlon.

tfhe Court also notlfles you of, your rlght to aplnalr

and lf you are unable to pay the cosL of an appeal you uay

rmly to Ehe eourt to allw you to rpp*al vtthout paytng

coster and you nay further r€quegt tht Clerls to lmnedlatlly

ftla a notlce of appcal for you lf, you eo roguast.

llR. BA8BROUCTI f do.so rcgucst.

IEE CLEBf,T If you are unabla to af,ford an

at,torncyr the Court rltl appolnt snc for you, Any aPpoal

nust be f,tled wlthln ten days of, thls dato.

lBE COUn$r f want to advlgo you that the

sanetlona appty aa of ttor. But tt la only $t nstlon allorrd

by this Court or by thc Court of Appeata that rlll clcum you

f,ron thosc stnctions.

tlR. EA8BROUffT I rould aak that that BcntoncG bt

stayGd pudlng thc aSpealr rhtch I lntend to brlngr md u111,

be brlnglng ae Boon as I can.

|Ff,E munf: xrII nakc a pretlnlnary rullng and
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au.or you to f,llG a not,lon. But norc sxpllcltlyr f tn dtnyf,ng

that on the baale that tt iB. to Ty hnorledger and of uy

revlsry of, Bhe lar and rhat tt requLrc ts off,cr I sEtYr tharc

ls nor no hope trn ny nlndr no hope rhatgoevor of, any nodlcun

of, appcal, under thc larr and thercfore appaal ls not uo}!

trhen. lnd I rorldr tf otharriae brlefed and nade &orc

lcarncd on tho subjeet nattcrr rould bc happy to re$Ll!r. But

on that barlr you tta not cntltlcd to ral"lef of the

ganctlong.

fou havc a rlghE to alpaal to tba Court of, Atrpratrar

and thcy havc rn opportunlty to aff,ord you a rtay of, Ehe

erecutLon pendlng that lppcal.

Ehanh you.

lAdJournad'l
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UHIIBD, STITES Otr AHENICA }

DX$rnrcr or uAssAcHu$Elrrs
CITY OF BOSTO!{

)

)

S8.

I, f,urlel F. Oattar OffLclal Rcporterr

do hcrebXr ccrttfy that at tbc tine and placcr aforortldr I

reSnrtrd rtonographlcalty tha procordlngs had Ln Crtnlnal

Actlon' No. cn. 82-00e6FH, Onlted Etatee of lmerlca virsut

Edrardr J. f,arbrouchr and that tbe f,orcgotng tranacrll8 le a

corrGct Eranrarlpt, of, tho proceodlnge taken therclnr to the

bcat of Ey rhllt and eblllty.
Xf, IlIfI{886 ||EERBOF I have herounto tet uy band thla

30th day of l{ovemborr 198f .

Offlclal Reportsr


