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ash rrrc I qusctten rf,qsrdlng

thc et,dc bar onc at c tlBG.

thp quostlsnsr

thlu mfrttsr?

utro

to

nGc&
i

i.

Comt

?{.

Ha cp
i

souI
i

NQTB

tha

pvl

Jt ROR HO. 7{ r

I Ba$ on tha modln last
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you know and tu1. 1v understand that you wi"l' I be

55

r t inci tnat these I urors stanil lnd l tterent.

'I'Hl-, CLHRK: Slde bar

to.L1ows...

tnem to rneo

MR. MUELLER: I hAVE NO!1 €:.

I want to thank you very mueri for berng in

attendance, and nope tnaE you geL to serve

any proD.Iems tet me know. tsut I thlnk you ean

go home noh-. Is thet rrght?

the eourtroom.)

alternates beeause I would lrke to have aIl or
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so you have several tnings to do, lnclud rng

l.istening very earetul..l.Yr observlng the 5u1'es

and stayrng nealthy so we hion't loose anyone

cluring tire cours(: of ttre tria"l .

eoneluCe it toclav. We'lI trY

we might be

to meke it AS

corntortabJ-e as possiDte .

is tor 1-unch or otnerwlse I'1i l.et' ycu know

atter I have conterred wit'n eounsel. But

perhaps it my be wise to

prei rrn inary insEruc t io ns

naPpen.

glve you some
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lnclctrilent wil.l. spel.l ouL mo re spec i I lca l" I y wl:,ir t

read tnaE to you now.

ErlaE, beglnnlng cn orIt says, in part, t

of return of thrs lnd lctment, witnrn the Distr let

of Massaehusetts --

rndtetnent I be.tleve was Oetober 6, l9a2

Edwara J. Hasbrouek, tne detendant nerern, a

mate person reclulred to Present himselt for irrl'l

suDrntt to reglsLratlon pursuant to: (1, 'i'he

,!iltrtary Sel.ectlve Servlce Aeti (2), Eire rul-es

anc regutatlons adoPted pursuant to that Act;

and (3), PresrdenriaI Proclamatron s7'tL or Juty

2nci, I98u, dic kncwingly ancl wrltf u11y tarl,

evade, 3nd ref trse Lo present hrmself f or and

submit to reglstratron in vrclation ot I'itte 5u

af the UnrLeo Staces Code anci the pertrnent

seetl0ns tnereto.

So thal's essentla.tly then ldhat the

t.o t,he system o t j ust lce , 1s that onee t,ne

responstbrt rty ot the government to prove 1t.

NGw, \irhat.'s gotng to trappen trom here
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we come bacK wrt,n an openrng statement by the

Government.. ?irat opening statement rui-t-t be an

to prove and the witnesses and the evldence Ite

a vio.tatlon of thrs aet. And when 'h€ is

trnlsned w1trn his openlng statemenE,

has an opportunitY et, t,hat time, rt

trIe oetenss

maoe Enatr E,ne ilvrde!^tcc

co so r to make an openrng staEement. 1t 1s

atter thr s opening statemenc or both thcse

openlng staternents are

w1 l. I beg 1n.

the evioence

Government aE t irst ano the Government wil..t puE

Ehe detense wrll. have an opportunlf,Y, 1t he

riasn't aIreddV, t,o make an openlng stat'ement.

But 1t he nas a-[ready

wiI.t then begln wlth

evldenee the detense

I wiI.t terl

made an openlng

the proCuctlon CIf

wishes to put ono

you agaln at the

statemenL

any

of dorng anytnrnEr c€rtalnry no resPonslDl-l-lty
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detenclant has no responsrbrl" rty of provlng his

innoeence. 1'he Government at all times has the

responslbil. 1ty af proving the detendant's guilt

caretul.ty at the end of the trral-o

rts evlclenee and atter the detense, rf it wlshes

DC C-LoSed , ano eaCh Sl.de wl l l. bc gIVen an

opportunlty to make cl-osrng statements, w6 cal'l

rhein elosrng arguments r aY whatever, i:uL 1n a

sense ic wr,l i be therr rounc uP, therr summdrY,

Ol.rcj ttrey wi I i aCEempt to P€r*cuade You aS to what

t.he evidence provecl in tnis particu-tar ease or

d rJn't prove.

Af ter t,trat 1s complet,e I wll I lnstruCt

you on the .l,ah,. I wrl,l telr you what, specltic

Law appl. re s to thrs partreular ease and you t4,1 L I

De responsible for aoidrng by tnat Law. You

wrII then get ttrat instructlon, ano then you

wlIf go c,ut and have an opPortunlty to

oet iberate among yourselves in seerecy an<i

oetermlne hrneEner or noE the Government has

proved its c.ise as brought betore you. Anci then

o
25
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I\iow, I want yol.r to knGw Sometning V€ry

important. I want you to know t,nat the only

thrng upon lrhlch you base your determinatron

taets and tnen ulcimat,ely your verdlet wil'I

derived or gctt,en tron Che evldence.

LO US in SeVeraj, torms. Primarily the evldence

rvrII Come 1n thrOugh wltnesseS. Wltnesses wll-t

and wi.l.I test,rty in response to al-L the

questlonsi put both by che proseeutlon and the

def ense. 1'he witness, of course, 1s sworn Ec

te -l I the tr ut h and 1s suppo sed to te I I

You have two resPonsrbr Lrtres. Ya u

must observe the witness as tire witness

tetl.s you you wilI. beri€v€. And two, you'wil'I

oec ide hoIr, mueh we ight or dependenee you wr11

place

that

upon \^rhat a witness has

ayou wi:1.1 deelde eertain

tot.d vou and from

f aets, based uPon

the witnesses'testimony. Ttre Law Says that you

rnay belreve all ot what a witness t,ells Your you

may believe some of what a witness te'l'Is Your or
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you may total l.Y ,CisDelieve

rs entireJ.y, entirelY uP t,o

5o rt's very lmportant tor

caref ulf y and observe how a witness test,itresr

lts maklng, in that, it a.l.lows you to use your

own commonsense, your own experlencesr alI that

wherewithal that you have to make Ehose

'oecisions. So !'here 1s no maglea-L way of dorng

very attenElve anc verv honesL in Your

deternlnatlon of what a person says to you.

celrtaln exhlbrts. tsoth slCles have an

cpportunity to present exhrblts. The Government

wr.t t puE on scme exhtblts ancl they wil r De

markeo. It thev are marked wi th a nunrber you

l<now tnat Lt, ts in

to taKe that pieee

the lury room and

regard, yort thinr

that you may tlnd certain taet,s, ano Dased upon

the exhlblts and the tesElmony you may be ab Le

to tlnd ot,ner taets.
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o 25 conjeeture about anYthing.

we eall- re'asonaD.le rnterences, based upon the

evldence or any tact. that you t ind to be so.

appreclatlon for your

-l.aw's expr€:sslon cf tLs

lntel l. igence and ab1"[ ity

allowed to draw certelnt,s ttrlnK. you wit. I be

eome to know thetn. So, iDdeeo, it someone

testltles co tact A ano you oelteve lt, and

somsbcdy el se perhaps testities to faet B and

ycu bei leve tlrat to be so r and nov, since you

Rnow tfrat tact A 1s true and taet ts is sor then

you are altowed, 1t lt's a natural, reasonabl'e

lnterenee that can be drawn from tacts A and B

you ean draw fact, C it tact C is supported by

ihe ex tstence of facts A and B, even thouqlt thai

rnay nof be dlreetl.y t,estif red too

sc, ntitn that t that constltut,ess al-I

the ev lCence or the klnds of evidence tnaE wt.t I

in whtcn )rou may draw any tact concluslons from.

Now what You cannot

very lmportant, what 1s not
a-very important. What is not

evldence 1S Very

evlOenee anci what

you eannot co is you

speeulate, surmise,

cannot, for examPle t guess l
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tacE

and

you

B, it in taci you knew

you say well., I guess B

1t did o so theretore I qan draw a conelusion

whatever you neeC in order to be reasonably

rnay not draw that conclusion.

Ycr: rrav nof fal L back on any preJudiee or

cjeLermlrratlon. You may not regard anythrng eJ se

thaL's evic€nce. So when I say "anyLhing eIsc" r

I have al,reacy tol.ci You for example that you are

going t,c hear cpenlng statements, you are going

hear instructions trom m€. None of those things

1s evtdence. So even what I teLl Your what

expressions I use, what taeial exPressions I may

have and hopefully they are not undesirable

ones you are to drav,, no conel usions f rom

What you may have heard outside or seen outsice,

you ean't use that in any way. Just' what I to l-i

you as tar as the evidence is concerneci '
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sonretlring I lust reao

means ot t,elling Your exPlainrng you what it

ts that you have to be ab.le to estab.r ish beyono

a reasonabl.e doubt be tore you ean t.rno the

oetendant is broughr betore the Court and he's

cal.i"eo a detendant, or slE,s in a eertain

posl.tlon t ot any ct those other tirrngs, you may

noL ;sr;dfd. tie claims hrs lnnocelrce, dnd iC I'.s

not only a rigl'rt but he's PresumeC to be

lnnocent unt,il. st:eh time as hetq

cther\rise. That's someLhing thaL

proved

c.Lear to you about J.ater. The idea, tttough, is

chat all those othar ihlngs that I ta l-ked Eo You

about, the ino ictment, to the taet ot the

thtngs you wrfr

el.aims macie, nc,ne of throse

use to deeide his innoeenCe or

guilc.

Now, I thlnK that brings you to where I

want you. 'r'hat 1s, the positron

hopefutIy what, you need to have

listen anC observe the evidenCe.

to understand

in mind as ycu
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are made tor good reason. 'r'nat is to make sLlre

t.hat wnaEever happens is consrsEent witn the 1a'w.

So they are askrng me to make a rulrng on the

J-aw, and I make rulings on the 1aw, an<i I say

Yes, you nay have that ln evldenee r otr No, you

may not krave that in evioence. v'ihatever I cic

abcuE tt or h,hatever I say abcut it is noi

something t,hat you vrili conslcier. The Gnlv

thlnq t nat. you w1-tl consicer is whaE I io 11

tact al l.cw into evioence by plae'ing lE lnto

syst,eni has a way or hopelul-ly currng tiros':

errors on my part t and

busrness ano it's not

But don't holc it aqalnsc sorneDccy

oblect, or th€tre is a ruling against

It's not a game PIayed Irke tnat.

because tlrey

cr for them.

I{owo I want you

things. Cne is that 1E's

oe people E,alking about lEr I'm sure that yor-l
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tc avold any sucn conE,aeE,

Eo ask you tfiat rf You in

v/tth anytnlng in t,he medra

e.l.sewhere, tnat wnen You eorne

ratse your hand ano qive ITr€ a

6t

to try verY verY narC

whaLsoever. I'm gorng

fact come in ccntiict

in che eourse or thls

bacK you sirnP-LY

ehanee to ta.tk

trlal.r or anyt,nrng said that cLrcks 1n your mlnd

the:re 1s nc dittieutty lnvolveo. ?haE's part oL

your responslbrlrty too, to have lurors anxlous

to cjo jusctce.

l'ne other tning 1s that you shou'Ion't eorne

tCI any concluslons abcut tnls ease untrt 1t's

iil l over, unElI I te t-.L you nGw ltr s time tor you

to go ouE ano oe l lbera te. up to that po rnt in

ttme vou con't want to COnCIude tO tlre innOCenCe

or gurl.t ot the oetendanE, ano yoll should be

very earetul to adhere to that rule.

FinaIly, you are noE aliowed to, tatK about

perehanee when you go home or perenance you are

are nCIt t,o discuss thls ease in any v/aY with

any eonversat,ions
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i3y the way, my Praetiee is t,o ehoose a

eannot ano you may not ta t l( abcr:t it among

you are talklnq toget,her ancl yorl didn't hear

was sa1d. On I don't remember what he said r of

Lnat sort. ot bustness. No discusslon about thls

case once you wal k out of that, jury bcx untl L l

grve you Ehat lnsEruecion, anci that it is inoeeo

!vhen you qa out to de l. rDerate to a verd ict. AnC

ycu'.1.1. be surpriseo how it works. Because it

you haven't a1 reaoy sat on a jury you'1."1. find

that there's a.tmost total recoI.[ectlon, 1t not

lno eei to ta l reeo l t ec tlo n of a l. l the ev rC enee by

dtseussrng it at tnat pornt 1n tlme one with the

otner you'1,1. see the magie of tne system t,hat

aI-t ows tor honest anci aecurate lucgment.

So t witn that tn mind I'.[l exeuse YOur

ladtes and gentl-emen of

t,o go to the jury room

give you turther instructlons as to whether you

shourd return here or go to 1unch.
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'r'/ith t,hat?

muc h .

(The jury left the eourtroCIm.)

l. uncn now?

l*1R. I,lUE LLER : I wo u 1d th i n k tha c

tne lurors may lrrant to take a sliort Dreak' l'm

ready to qo whenever the courE is reacy to

proeeeo. Yraytre a short l uncn breat< would be:

approprrate at t.hrs Lime.

THIi COURT: What's Your attrtude?

Titii DEFENDA]'i'f: iL would seem tc

make sense to ga to luncn now and Ehen go right

through.

THH COUR'I': Hcw about one o'clcCK'

1:05 to retufo. Is that all right?

:

THg COURT: Ali rrght.

InsE,ruCt the jurOrs for one o'eIoCko

(Lu!')eh reeess.)

25
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P.lv1 . SESSIOT\J

('1'l)r: SUry WdS SeaEeC.)

(Side bar diseussion, as

t o l. l- o ws , . )

recoro to snow InaE I l.earnecl durrng the recess

tor luncli that at various points curlng the

prceeedrngs Ehls mornlng there bJere more peopl.e

seekrng to attenc to trial tllan coulcj fiE into

cut,srcie t,hc ccur trcGm waltrng to get in lrhc

want of sPaee,

of srcie bar clrscusslon.)

cou:l.d noc get 1n tcr

end

IN CPET! COURT

(0atn admlnlstered to the jurY).

gentJ.emen, just as I explarned to you before, we

are now about to begln the trtaJ., thougn not t'he

evldence. You wilt now hear frorn ccunsel, Ivir.

25
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luR. lviuELLllR: Thank you, Your

tlo no r .

As the Court has ino ieatecl to You r my name 1s

Robert lvluel J.er. I'm an assrst,ant to the U. s.

Attorney, wltn the U. S. Attorneyrs. of f rce in

thrs bulldlng.

today to present

of Unttec SLetes

I.low tt

attcrneyS itt t,he

Ic tS rny responslbtrl ltY anC Cutv

to you the evidenee in the cast)

v€rsus EcJwarC J. HaSbrOUCk.

1S a COrnmOn practrce for

eutset in inltlal-lY Eal-King to

a lury t,o dlscuss wnat an openrng staternenc is

end how this tr la l. is gorng to proceed. The

ludge has alrea'd!' done Enat. r'I0 not golng

spencl any amcunt o f time do rng Llt.t t.

1t is al-so a common Praetlce tor

attorneys in an opening stat.ement to tel t" you

novi simp.l e the case lsr how uncomplicated anc

srmple the case is. It may be a six month

ant,1-trust ease, 1t, may

cornpl lcateO cases that' s

eounsei generarly stand

that. it is simple. Today's case is relatively
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simp-l.e case. By berng a

case. IE 1s an lmportant case because you have

wno taces eharges tnat, he musE answer to 1n

court betore you. Ttre charges

briettv revlew cne lndrctrfienc

LIasDrciuCk failed to register tar the Selectlve

servrce system.

provs to you in order to Prove the eharqes in

the ino leLment.

'fhere are baSlea.l--ly three lterns Enet

the Gcvernment has to prcrve to the I ury to

sustain a convictron of l'1r. tlasDrcuck on these

charges. The t lrsE 1s that ylr. liasbroueK

duLy t,o reg 1st.er, that he vras requrrec to

reglster. The seeond element that the

Government musC prOve is that Mr. HasDrouck d rd

not register, even though he had the duty. rhe
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yo u .

ano witnesses to prove those three items? ?he

duty Eo regist,er.

July 2nd, 198U, when t,hen Presioent carter

lSSued Proc l.amatlon q l'lL. In that proelamatlon

Pr€:sldenc carEer, pursuant to t'he powers granLec

to him by Ehe Constrtuilon ano Congress, staced'

E,haE a.l .l- men born on crr atter January 1st, l9bLl

vrere requireo to register tor the SelecErve

servlce. Ano I want to emPnasl ze regiscer tor

Se.l.eetrve Servlee, and want you to keeP in your

mino the dlSElrrCtlOrr between regrstratlon and

actua.l. ly Eslng in ano servin,g. Regrscer tor

Selectlve $ervIce. l'hat's wna! t,he ProClamation

dlCtated.

Ju-1.y 2b, ly8U. NOw OVer the Perlod of years

sinee JuLy 2nd, 19u0, the date af thaL
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prcc larnaEron, there have been grace per rods ano

the -trke, but the ciuty stilt remalns. 'i'he duty

LS tlrat those persons born in eal enJar year r9'r0

were requireo to reg I ster Detween the dates ot

JuIy 2L and Jul.y 26th, 1980, and rt they dio not

co so they were requrreo to reglster thereatter.

Now reg ister; what does reg rster mean

in this context? Hegistratlon eurrently means

tnat the reglstrant, in Ehis ease lrlr. [lasbrouel<,

is required Eo go to hrs local post offrce, and

aL that Post ottrce fill out a form. 'i'hat' forffi

wou.l.d then be senc to the Selective Service

sysrem and a l.etter of acknowl.edgement wouli i:e

sent to lir. Hasbrouck. 'Ihe tul.l extent of his

cuty in responsc to thls proclamatlon VJas tcr

wal.k down t.o hrs toeal post of f ice and tiLf cut

a form anc then the post, offiee woulo sencl it to

Seleetlve Servree,

No\^r, proo t of Mr. Hasbrouck's duty to

register eomes in basieally two forms. The

tirst is the birth certifieate of Mr. Hasbrouck.

It h,.lll. be introduced by F.B.I. speeial Agent
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reciulres n1s reg L st.ratioo.

lntroduce l.nEo evioenee his

or lver's I reense ln the State of Massaehusetts

hrhren also rnd icatess a brrth date of January lJ.ch,

period whICh requlres him Eo register.

Now the Gov e r nmen E,' S proo f w 11i a l- so

show that lrrr. llasoroucK dId not reg lster. llnci

we wr.l.i show that in a numDer ot hlays. 'Jne o r

the first witnesses you t^ri1t hear is a forrner

AssrsEanE U. !j. AtLorney liobert uo l. lrngs wrlo

I\tr. uasbroucK 1n the U. S. Attorney's ott iees ln

thls br:ildrng c/n Mareh 1st, I9u2. At tiiat, t-tmc

Mro HasbroucK asKed to See

ottree, ano he was ciireeted to I'ir. cclI.ings, wi)o

went ouc anct ta.tl(ecl to l"ir. Hasbrouck. ln the

tnat tlme gave Mr. Col-l.rngs one document, and

add I t 1o nal- documenE,s

doeument that wlll. be brought to your attentlon
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to a nurrber of people 1n Wasnlngton, D.C', in

whren I\ir. ilasDroucr, spe.l.l.s out the fact t'hat he

nas noL regrst.ered, wll I not register, and 1s

ardrng encl abettrng others to avoid regrstration,

ano tndeeo is part, of a eonsplraey to not

regrster.

At Cer lvlr . Co l. -l- 1ng S' S te sE irncny we wl 1 -t"

also produce the testimony of severa"t persons

trcm thc Setectrve Service. One wil. 1 be a lt'!r'

urjwarcj crawf orc, who is an adminlsLrator \/tith

5ervlee, the sarne let.ter that lv,r. col -t lnfJs vrl l- I

Lestity to. He !i1 l.-l- aJ.so indreate tnat a torm

letLer was seni out t,o lrtr. Hasorouck. Upon

reeelpr ot evidenee that Mr. Ha-sbroucK had not

regiscered a form letter was sent to lvtf .

Hasbrouck by Se-l ectrve

to registero

Finallyt the

$erv iee eneourag lng hirr

last

what you might eaf-1 record

Davi,C Cox is in charge cf

tcrr the SeJ,ective Servlee t

as to ttow the records are

three witnesses are

speclalist,. Mr.

the eomputer sYstem

and he wlll- testifY

lcept once the Post

otftce feeds the reeords to the Selectlve
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rnicrotiche and/or

they are Put in either

eomputer f r1.es.

nicrofiche records for the reeQrdation of

HasbroueKt s registration; and final.l-y the

cGmputer tecnn 1e ian who searched th,e comPuLer

t n bo t lif iles tor ivlr. HasbroucK's registration.

cases no regrstration was founc.

I'hat Lhen is the GovernmenL's CASE

befcre you. Ir;e bel.ieve that the letters tnat

you wrl.l see, Lhe statements ma<ie by lvir.

ilasDrouCll to lt1r. CoL-l.rngs will palnt a picture

of an indrvioual vrhc has not registered, wi.l' I

not regrsEer, and takes solne pride in the

posrtlon he has t,aken.

tsetore I leave you anC st-art puttinE on

Governrflellt' s case, andthe evidenee in the

before lvir. Hasbrouek

to you t let, me tor a

issue here and what

What is in

has an opP0rtunrtY to

seeonci oiseuss what is

is not at issue here.

issue in this courtroom

ta l" k

boci ay and betore

thls eourtroorn t
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statement ot what is 1ega.l.1y at issue anci

has vlo,l.ated tfie -l.aw beyonC a reasonable dot:Dt.

'r'has 1s h,hat 1s 1n issue here today.

wnat is not in issue here tocay are a

nurnber of things. hhether the Select'ive Service

Iaw 1s val id, whet.her rt is constrtutional,

here todav. "#hat 1s

grrilt or innoeence of

Ano I tirank you tcr qlvlng rne YCIur

attentron crrrinq my opening rernarks and I wouLJ

ask tnat you g 1ve the same attention to Mr.

Hasbrouck not on'l y in his openlng remarks but

tirroughouE the tr1al. of this caseo

'i'i-i a n k vc u .

1'I{E COURT: Do You care at ti-Iis

t.imer or counsel. eare at thrs time Eo meKe an

openlng stiiteinenti

ThiE DEFUT.iDANT: YCS.

or both of you.

TIIE DEFEI{DAiTIT: I thiNK MT.

MueIl-er has g iven you a rather aeeurate
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detlned as leqaf ly reJ.evanL whether t Rne'uv

whether I regrstereo tnere 1s no quesElclrl

aboui those those, I don't thlnK, or any reaf

t,hrnr you can see are the rea-I issues ot

reglstratlon tor the dratt.

'l'he ChIngS vJJlfCh lvlf o 1"1 Ue.l-1er haS

detrned I thrnk accurately as not berng J'egar-ly

Preeisely the rea.l- lssues 1n the case belng

Oroughr agalnst the Government by tho.se who nave

througn non-reg r stratlon avo ided the dra tt.

'rhe purPose ot opb'nrng statements is

supposed t,o g lve an ldea ot how t,he parLle.s se*

tfre ease. And I t,hrnk I can best clo it by

read lng

I f i I eo

to yor.l very brietly the statement whlch

of rny vlew of the ease.

contrnuing to the Present the uovernment d 1d

commtt acts of Patriarchy, war, and irnperial tsm

and cid consprre co commlt nuelear or,nicide in

vio.l atlon of the peaee and treedom and of the
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riglits to justlce ano survivar af the people ol

Lrred by the lury of defendant's peers, young

mean who are decrorng whetner to regisEer tor

reglst,er tlnd the Government 9u11ty and sentene€

It t,o irreleva!'lce.

I thlnk what goes on here wi.l.J be

entlrely lrre Levant. to Ehe real lssues ot

reglst,raEIGn in the ciratC. I t.trrnk ttlat, nothlng

tnat goes on here, ano I do exPeeE and assume

tirat, I will be eonvlcted so I eertarnty ocn't

want t.hat, br:t I real r ze that, g iven what ls

cletined as the 1t legaJ. ry relevant that Lhat's

probabty wnat is golng to happen, wheEtrer L'm

convlctecl, anythrng that go on here. The parade

ot government rirlt,nesses you wrlI here testityrng

to irrelevant matEers not 1n dispute, such as I

knew the GovernmenE wantecl me to reg l ster ancl

t,hat I dldn't register. That 1s going to h a v e

no eftect on tne real ease. It's nothrng to

nave no ettect on the mlLrlons of oEher people
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case agalnsc Ehemselves ano Publ lely assume

trlecl to presenE them I would be Permlttecl

I thrnk Mr. Iriuel.-[er's eharaeterizatlon ct VJh A E

golng t.o present a cjef ense, I rm noE golng to

eontesE what t,he Government says. I'rl not golng

Cbvlorrsty I havc to be here ' t.he

drag me intc ecurt if I Lradn't shown up here.

but I see a system ot tne eourts as being

lnLegrally re.tated with the system cf tne draf t,

and I teel no more oblrgatron to Present a

defense here and prove that wnaE, I

Ano I teel an ob.Ligatron to Prove my slneerity

E,o a cirett board to be classifieC as a

con se i ent io us obJ ec Eor .
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82

hope thaL you wi1..t understan,J ane not be

mystlttec oy the faet t,hat Irm not golng Lo have

anythlng more Eo do with tlirs proceeding.

IvlR. MUELLIiR: Your Honor, I woul'c

nave to, f or Lhe record, take exceptlon t'o the

remarKss as berng outsrde che ProPer scope

Ttlts COURT: There are no

exeept ions ta ken, co unselor .

,|iR. MUELLER: We are readY Lo

proeeed wrth the Governmenf.'s ease; Iour ttoncr.

Tire first witness is Speeial Agent Larvrence

ttiviSg!'ro
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LAwItENCE NIVISCN Government

to.L l-ovis:

DIRECT' EXAMINATION tsY IVl R. IVlUELLER:

Q. Now, Ivir. lrvison, you are a speciaJ

agent with the federat Bureau of irhv€stigatlon;

1s tnac not true't

A. Yes.

Q. Anci as sueh you are were assrgnec as

the case agenE. Lc the lnvestigatlon ot the

alJ-egeci vio t.atrons of lr'rr. Hasbrouck; 1s that not

correet.?

A. That's truc.

u.

the case agent, did you have oceasion to obtain

Ha sD rc ue k ?

A. I ,C id .

w1 tness , yo ur uono r? .

THE COURT: Yes, You maY. You wil I

not have to have Permissron to aPproach the

wrtness if you need Lo.
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certrtreate tor the Commonweal.tn ot

Iurassaclrusetts.

exhlOit lnto eVldenee t Youf Honor.

TfiE COURT: I{o obleetlon. It rnaY

be a'JrilItteCo 'i'hat beCOmes HxhibiC 1.

(Hxlirbrt i in evldence.)

Q.

1s in e'vioence, SPeclaI Agenr Nivrson, Lhat

birth eertitlcate 1s tor vrnat tnoivrdual-/

A. Edward Jchn HasProuck.

Q. 1s there a date on trnat brrtn

eertrtreate'/

A.

Q. Thank you. Let me show you Exhibit B.

And would you please identity thrs exhrblt?

A. IE's a eertrtleci eoPY ot a

massachusetts driver's l icense.

Q. In the name ot whom?

A. Edhrard J. Hasbrouek.

ITIR. ,VtUELLER: I OttET ts lNEO

evloence.
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It may be admltted.

'r'LiE CLERK: Exhrbrt 2.

(tsxhiDLt, 2 1n evioence.)

v Does that regrsEration or t,hat

A. Brrth cate is JanuarY 11, 19b0.

Q. 'l'hank you, I have no f urtner questions.

i'Ht; COUti'1': AnY quesE, lons?

down.

Next, wrtness r PIease.

I\tk. ITtUELLER: [.s Hobert cOI Lrngso
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wltness, Sworn.

(J-O--l--1-1-11-g-S.

D I R EL: ' E XAIVI 1I{AT I OhI BY I\TIT. PIUULLUR:

were you employed, sir?

A. ln the early Part. ot marcn I was an

Assrstant Unrted Scates At,torney tor the

Drstr lct of iqessachusetL,s.

fr
\4f o On f,rarcn 1su, IgAZ c1d You ttave'

ocedslon to ta l.k to a person by Ehe rlame oI

Eciward J. [iasbrouek?

A. Yesr L dio.

'r*here cJid that t.:lK taKe PtaceJ

rn the watt, lng room at the Unrtec

States AtEorney's of trce on the eJ,eventn tloor

of thls burl.Clng.

Q.

toca y?

A Yes, He's seateo right thereo

(porntrng)
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Ll . How dld it hapPen that Ycu

tj 'i

wilt cbservr:.

did i:ave the

nreetrng wlth lulr. iiasDrouck?

A.

flrr. wel.ci r the unrted states Attorney- l'1r.

Ha sDro uc k had come 1n to see lfi[ . Weicl $rho was

Hasbrouck.

tI AnC where eid you gc to sPeaK E,o hrnr

ag.r r n /

r\.

uLates Attornev's cttlee on Ene elevenEn ttoGr

of this bui-l ding.

Q. il;hat was Ene substance of ycur

conversatl0n,

It. hel. l, I \gent t.o see him. He was there

I to.l.o trim who I was, he to1-<l me who he was.

Attorney's of f ice and the Depart'ment ot Just,lce
i

to Know that, he had not reglstereo tor the drati

dur 1ng the grace periocl lrhlcn v.'as about' to

explre, or had j usc exprred, ano he !'rant.ed the

DeparLmenE of Justiee and Efie Unlted $tat'es

Attorney's ottlce to know that it eras a25
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Ire didn't want. Ehe Department of JusLtce ts

thrnk that he hact neg Leeted to do lE or

torgotten to do it or inactvert,gntly not dcne iL.

not lre was talkrng tc other Peop.l-e about his

declslon not Eo regrster.tor the dratt,?

A. Yes, he dld.

Q. wnat d io ne saY in tnac regard?

A. He sald that ne aLso wanLed Lhe

uepartment or Justlee to Know tnai he was

encciuraging, anct tire leords he used v,Iere "aicin'7

and abeEtlng" others who were required to

register fcr ttre dratt ncE to, anci that he was

conspir rng wrth cther people to keep t,hem trom

regisLering tor che drafL.

Q. Nch, at ttraE meetrng wrth Ivir. Hasbrouek

did he give you any doeument?

A. Yes, he d id .

Q. Let me show you what has been marked as

proseeution Uxhibit C. Do you reeognize this

document, sir?

A. I recognize the .Letter.
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reCorCo lt'S a l.etter of what date?

A. Cetoberi 3 0etober, 19Ef .

';2 . Fron whom?

A. ts'Jward John Hasbrouek .

Exhibit C tn evidenee, Your Honor.

(Exliiniu 3 in evioence)

you at thot. rnceting witn l'::.. hasbrouek?

A. Yes.

Q. Ncw that is oirect.ed to whon?

A. Wel [, rE's got nlne aodressees sE,arErng

witir'r,:i-l .lraut ['rench Smith, Attorney General- of

ttre Unlteo states oi Amerlca, ano ending witn

,iiargaret Hect<[er representative of congress.

THE COURT: DoEs the detense have

any questlons?

very mueh.

Mlt. Y{UELLEi{: At, this tinre I

worrl.d t.iKe to read excerpts trom governmenc

hixhrblt 3.'25
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wltness 1s ucwrn Urawtoro.

'l'rlU C0LlttT: Ycu mav.

I'lassaehuset,ts, on 1l January ot 196U ano with

those ot.her inen o f my age wnom you ela im as your

citizens, (subjecEs), 1n Parensl was supposed tc

2i thrcugn 2o

Press

I annorJneed my

Ju.1 y 19f,0. 0n lt Juty, l9tJC at a

contsrence in Uhrcaqa, l l" l.rnors,

lntentlon nct to reg ister and urged others co Cc

l.Ikewtse. I contLnue to pubtlelze rny

not.t-reglstretion anci to advoCAte

non-regtstratlon at posE otfices in Cnicdgo r

trosion anc he I -t.es.[ey, l'iassachusetts, throughout

the Ju.l,y IgUU ano January I98r mas.s reglStratlCns.

r\€€d less to soY, I o lci not then nor have I stnee

reg l sterec , an'J my sEatements to that et tect

Amer tca. I have not reg r stered, I have

eonspired not to, and I have consprred to aio

and abet oEhers not Lo".

YOur Honor, the Government'S next
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tit H1'*'1'0ti EDWIi.l C RAII'J' I O IT D

witness t SworI'r.

tsdwln Crawtorcj, C-r-E-w-t-o-r-d o

DIRECT EXAFTINATIO'\ BY MR. tvlUELLER:

Q. Mr. Crawtord, how are you eurrent"ly

cmployed?
.A

llr

systern 1n natlond-t heacqluarters 1n v(eslrington.

A, ltl:at are Your cluties Lfrere, sir?

A. l.',m a braneh chret tor prGgram

evaluatlon.

,J. Let me show you what has been marketi as

Government Exhibit D, whieh is a Ietter to a

nuirrber of adOreSSees, the top one being irjil.liar.ll

!'rencn Smith, Attorney General, from gCwdro J.

Hasbrouck.

Do You recognize that letter, sir'?

A. Yes, I do.

And why do you reeognize it?

Because 1 was in reeeiPt ot

Q.

A.

previous capacity in the Seleetive Service

systenl where

regisIration

torwarded E,o

I had the lob dealing with

eomplianee. And this letter hlas
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And that lecter is f rom a lqr. Fiasbrouck,

and dlrected to, emongst oLhers, ltil I rarn Irencn

rimit.h. Is that correet,?

A. Yes, it 1s.

I,1R. MUELLER: I TNOVC iNtO

evictenee Government Exhibit D.

be rnarked as government 4.

(Exhibit 4 in evici ence.)

Vo

ocE,ober, 19ij1, is that not eorrect?

A. Yes.

Q. Anci one of the addressees is James BonC,

ActIng Dlrector ot Seleetive Serv rce? /

Ye s .

(J. /ind Lhere is al.so an envelope with thaE

tetter rn that exhibit,?

A. Ye s .

Q. ThaE is addressed to James Bond?

A. Yes.

Q.

A.

l4assaehusetts, 02I8I.

?. Now as a part ot your proceci ures, d id

t.he seleetrve serviee upon receipL of that
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A. Ye.q r we did.

u

Government tixhibit E, and ask you if this is

such a Ietter?

A. Yes, this is the Ietter that we sent.

fvlR. MUELLER: I move lntcr

eviclenee Governrilent Exhrblt E.

rl xhrbit 5

(Llxhrbrt- 5 in evicence.)

nE.

eorrl.d you explain to the jury the substance of

the -l etter?

Lrrl O V{el1., the purpose of t.hc lett,cr is to

apprlze the individuals whom we cjetermine,

beeause of information forwarded tc us r as being

potential non-registrants. The PurPose ot the

these individuals of t,heirIetter is to apprize

responsibrtities ano

registering I dnd to

t,hey ean regtstero

nerat eollnselo'ur ge

'J. And sucn a

Fiasbrouek?

procedures 0n howg ive sorne

And it is
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Yes, it wes.

questlonsr

'i'Hu C0URT: Frn1l questlons cf tne

defense!' There being none you may step dovrn.

'I'hanks.

Davio Cox.
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DAVID COX, GOVernrnent

witness, Swcrn.
Ili Davrd Cox, C-o-x.

DIRUC'I' EXAFlIt,l ATI0N i3Y pl R. IVIUELLEIT:

Q.

Servtce System at tnis tlme?

ltt . Yes, I frIIl .

Liervlcc/

Alr a I'm responSrt"rIe tor the reglscrAticn

reeoros and al-t t,he data proeesslng aetivitics

tor the sVSt,ern.

Q. !lere you involveo in the setui) ot EhaE

partlcurar system?

A. Yes, I w.rs.

C. gqrrJ.d you move etoser and speaK 1n'Lo

the micropho!les, rf You w-ould.

'l'hank you.

Now, eould you briefly descrlbe t,o the

lury the procedures by wnieh the reglsEratron

torm is or comes Eo be fileo wittr Se Iectlve

Servrce? /

A. Yes, I wotrld be gtad to.

Q. UkflY. And cjLo You brlng a

wht.ch wouIcJ assist you in explalninq

enerL rodey

25
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\,./l)aE, that sysLeni 1s?

A. YES.

,!'ilt. f.ii.JELLhl R:

marKed as Government rixhiblt

iitr. Ccr x has brought toda!.

CourE, would a.l. low t,hat, lre be aliowed t,o approach

eloser Eo Lhe I ury box and exp.tarn the system f,c

chem.

'l'riH COURT: Yesr ProVlCeC tfiet tlrt

detense cen see the renoerlnq.

Cl"reft).

'tl'1 u COUii'l'i Pernaps rf you show 1t

to me , qu1eKJ.Y.

Ukey. 'i'nank you verY niuch.

u. Now, I'',! f . Uox, aga in, t/ou-td you gxp-ta 1n

t,o t.he jury exaetty now the syst,em worKs?

wnat trrlls chart depieEs ls f,,tr.e beslc

process ot reg lstratlon with the selective

Servlce. 1'nere 1s three parts s h,naE the

registrant does, i.rhat the Postar service does;

and wnat seLectlve servlee cloes.

'I'he reglsErant is r6)quired to

pcst ottlce and eomP.IeEe rhe Sel-eCUIve UETVlCC
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Ye-s, E,hI.s is

IvlR. I,lUELLER: I move . into

evidenee Government, Exhrbrt, G.

'I'HE COURT: l'her e be i ng no

cbleetlon, it may be markecl Exhrblt 6.

(uxnrblt b 1n evidenee.)

A. On thaE torm we request therr name,

the rr aodress, phone number, sex, and date of

birtn, and have tl"rern slqn the

Q. Let me show

GovernmenE, t; xlrrbit G

unee tlre reglstranE

registraEion eard 1t 1s given

behrnd tne eounter vrho eneeKs

Serviee [:'orm 1.

eornpl.eteness and

idenIltlcatron,

rhaE agaLnsE, the

co r r ee t, .

you what's been markec as

Is t.nat suen a tcrrn/

the regrstrration torm.

asks Eo see

l:as completeci th.;

tc a posr-a1 clerk

the earC tc,r

ttre reqlst,rant's

one, and checKs1t they have

card to maKe sure tirat it, is

And Ehe smatl. post otfices, they mail tnem to us

every four hreeKs. In large post oftrce's they

ma iI t.hem to us every tlr'o v.reel(s. And \de reee lve

I I.L r no i s .
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-19b1 , !962, 1963 , !954, lookrng tor the eorreeL

everytttlng t,hat eomes lh r Put them lnta batches

or lrcxes af wo rK, and nunber every earC so we

ean account tor every earc tirhlcn has ccme into

t,he system o

is on the carcjs so thaE, we can get it rnto a

tormat that the Computer can h,orK wirh. Thts 1s

ca-l.l.ed data enEry. verY rnuen l-1ke typlng, type

',he intormation into the slila.[I ecmPuter.

'I'he SeCCInd Step 1S Cata Ver. ItlCatlOn.

'l'hc sarne

compuE,er

v./it,h the

intormatron 1s

cornpares wnaE

second time so

retyped anci the smal l-

was typec che tlrst tlriie

it can highl lgnt anY

And tt there is one Lhetyp, oq ra pn ie a l- er ro rs -

operator ean correet it. So, if You were typin';

my name, C-o-Xr and you typed it C-o-y the

keyboard woul ci lock and the operator can Correct

the typtng error.

The next st,eP is to Proeess t,he

lntormatlon througn the IBM computers. And here

we are editing tor the eorrecL date of birth,

makrng sure of tne correct year of blrEh,1960,
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such as date of bir eh or s€X 1 the reg istratlon

either send a IetEer to the reg istrant asking

him to correet the rntormatlon it it is the

our research elerk witci phones che registrant Lc

eorrect t.he ef ror, anC \./e a I so prgctuce a

r,iierotil.rn Iisting of the eonEenLs of that error

tr te, wrilen 1s 1n a-l phabetrca-1. llst f or our

research clerks to use as they worKo

0nee the error 1S CorreeteO 1t ls

processed through tlie same system and re-edltec

to maKe sure tnaE t,he correetions are done

correct.ty. Anci if it passes it goesi over t,o the

good s lde o t the ho use where we a ss lgn a

seleetlve Siervice number. And it is at this

PO rnt where you are reg i st,ered !.r1tn the

SeIectlve Servtce ano Put on the master "tist

regrstrants.

we send out an aeknowlecgement letter

to al L tne peopl e who hrere assigned a Se-LecE,ivc

Serv ree number and thank t.hem f o r trhe rr25
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i01

tnforrr.atlonreglstretron, asK tnem to cnecK the

that we ha:ve on fi.[e, Provloes them

cltreCE the lntormaLlon it anythlng

tuture.

In a'iOrtlonr w€ also produce a

alphabetrca-t 11st on the microf rIm rof alt the

peop.l-e on our registrant ftles, which is onee

agarn used by the researen dePartment.

vfo One queStrOn. It You were reilUireA to

eharL v*hat tites woul.cl you search and hcw wouLci

rt De <icne?

A. Tirc tirsL thing vie do is seareh ttte

al"phabet trstlog, tne mlcrotiche Irstrng c't thc

master til e t,o see if he's there. If he's not

Ehere we cneck on che error tlIe to see it 1t Is

p€rhaps somebociy who is in the process of having

eorreetlons done. we produce these mlcrofrlm

iist.rngs on a month.ty basis. So we also go in

and chectr Ehe comPuter f rtes to see i t anybocly

has eome on to tne eompuEer fiies ln the last

month since h/e Publlsned the computer Iist. And

bre wout.d seareh here ano here. (porncing)

Q. So you would rflake a searCh of the
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ri'i rcro t iene t t.l-es /

ri. TnaLts correet.

t,he name of Edward J. HasDrouck?

A. Yesr w€ were.

done under Lnat name?

/t. The St;afeh t{as ConduCteC on I;eCernber

seconc of this year.

Q. An,--i l,''ursuent to your orCers?

).
flo Yes.

,Q. And what were the resuLts of Llie searen'?

A. 'l'he resuJ.LS Ot ffre Seafeh sihOl'JuC t,fiaC

uor',a rd fia sbro uc k had no t reg i ster ed hri tn

5e j-ectlve Servlce.

seat, s1r.

I have no further questrons.

'l'Hu COURT: AnY questions? 0KEY.

You may step down.

next wlLness is Laurle stotteJ.

'25
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LA U R I E S UF't"HL GovernrnenI

Irrtness, Sworno

S-t-o-t-t-e-I.

DIHECT' EXAMINATIUN tsY fil R. MUELLER:

Q. Ms. Sto f tel , you are an employee ot thu

Se-l. ee t rve Se rv tee sysE,em?

A. Yes, I am.

Q. !'{nere are you l"ocaLeC?

A. Data I'{anagernent Center aE UreaE LaKes,

Illlnciso

tgf r !vhaI are your outles?

A r'm a researcn cIerx.

e And any partlcular type of researcn

cLert;,?

A.r o I researen Lhe rnicrotiche f r-t es,

searchrng tor people thaE have reglstered v/1th

the SeJ"eeLrve Servlce.

Q. Were you requested to make a searefr to

oetermine whether an Eclward J. Itasbrouek hao

indeeo regrstered with the selective service?

A. Ye s .

ng hlhen Cid you concluet that searCn?

A.

!fo

The Last one on IJeeemDer SeCcndo

'25
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illo Drd you lcoK both under the name af

A. yes t sir , under ditterent spel Ilngso

Q.

A. NO, S1r.

quest,rons.

'i'Lit- CCull'l': Any questrcns? No

questions. 't'hanK you. You rnay st'ep down.

ci:i-l Ls Hicharc 'l'ernpi-er.
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Ii I U I.iIr RD I) . TEiVI PL uFl, Governrnent

wltness, sworn.

,l'-€-fi1-p-:l-e-fo

DIRECT EXAiVIINATION BY M}I . Mi.JELLh]R:

Selectlve Servrce SYstem?

A. Yes.

!r i,,ihere are you loeated?

A. Great Lalces.

Q.

wltn $e l.ectlve servlce?

f\o I'rn a meniber of a grouP whose

responsibitity 1t is to wrrte and maintain the

series of pragrams that rnaintalns the

registratron reCordS On our eomputer

Q. Do You have anY training in

syscerfi.

programmlng?

Yes, I cio.

Q.

t,hat tral.ning is?

A.

stnce 1965.

Q. Now are Part of or at least one Ljart af

the eomPuteryour responsibi:l.ity

til.es to determine

to Co cheeks ot

25
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have not r$gIsterCci?

Ye s .

!! o

eomputer f il.es to determine whether one Edwarc

J. LlasbroucK had registered?

A. Ye s .

Q.

that eheeK?

ir December 2, l9sZo

u. ulc you co tnat cnecK'/

A. Yes, I dLcl .

Q. '[t'h<1 t was the resu.tt ct tllat cneeK?

AtLa I olci nOt frnO hrnt in our reglstratlon

records.

Q.

naine?

i-\ . Ye.s o

Ii R. IiUHLLEit: I have nc turthcr

questlcins.

any questions? I'here belng none, sir, you may

step downo 'fhank You.

(Pause. )25
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wlSn tO present any evrdence/

'i'LiH DEFtsNDAi.IT': lti o.

FT[I. HILLER:

theretore the evrdence is c.l osed. ,There wiJ-I be

no rebuttal evldence, and tneretore al-l the

evroenee, -Ldo ies and gent-temen of the lury that'

you wt-1.-t ncw regaro has nsh, been presente'j t'o

you. lnje wi l_l proeeed then to f ina l- staterrtents

Dy counsel.. po you hlrsh Lo make a f lnal'

staternent ?

lend any repl. 1es, approva.l. or Iegit:lnaey cY

oignrfy thrs triat by taking any more part 1n it

than absotut.el.y neeessary. Thrs trlal woulc be

sI-LJy were it not, that I were posslbl-y

E,o crlmlnat penalties on the basis of

rs and given tttat

don't, thlnk even

it is a rather siek lol<eo

Irlr. l'1 ueller would pretenct that

the ev 1ci ence he ha s presented to yo u ha s

anythrng to oo wlin the issues ot registratton

ano the dr;rtt and the purposes tor wnich
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t.fi.: ev1,,1enee that.'s presented in thrs Court, anti

preparations tor nue.Lear war are not, in thrs

Court. anri r:r€ not in evrii enceo

you as a jury, b€cause- there 1s sometntng Ior

you to dee lde. It there vrere no tssue and nG

cieclslon tor You to maKe tne case wotll'd noL be

prcsented to you. hhen rt is presented to you

you wi.l t. have an alr.solute ancl unguestionable

rrght to make tnat decrslon. Anci it you efioosc

to conviet or if you choose to aeqirit that is

your absolute rigtrt., and nc Court wrll-1. presutne

tc, pass jucignient on or overturn your ciccision,

if you chose to make iL that. I am on the faccs

chargeci guil.ty or that, I am not gurlty. I'h$t I

am not guiLty ano deserving of punishnlent.

ObviousIy what I did hacl n9thing to do wrth the

1aw. I would have done exactly what I drd

whether it was lega1 or i11e9dL, thouqh I

continue to bel ieve, as r bel ieved aI-1 along,

that reg istration and the dratt are

unconst,itutional . But the quesr-ion is not

whether what I did was legal, whether I
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issues is I thinl<

109

regrstered, whether I knew t,hat the Governrnent

IqR.

to preteno t,hat

rrdiculous.

fiuELLER: Your

General. 1y the Government gets t'he opening

argument ano then the defense has argument anc

then we have rebuttal. Is the Court going to

THtj C(JURT: This is closing

argumenr.

j'iR. Ni UULLER,: CKdY.

cn che jury is ITidKinq Your

a perfeet righr to acquiE

hir.l. l. ci o thatr I thinK that,

appropriate, but I Con't expcct thac. I real'ize

t,ha t g iven wha t the Government ha s sa id to yo u

an'J wnat i s considered to be lrrelevant, and

given what the Government is probaoly going to

tell you about the Iaw you may not feel tike you

have much choice but to convict m€. Althougtl I

lury for e

deeisl0n to

deeislon unIesS there was a reel"

to maCe. Al.t You have to

the evrcenCe. AnO I Can reaO to You
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tor the prosecution, some

lviue-1 ler are read, beeause

is tmporLent to ycu anc I

thls in Ehe jury roorn.

This is a letter

ttasbrcuek, 74 El.mwood Road, WeliesleYr

t'iassaehusetts 02I6L. 3 October, 1981r oh my

James Eond, Actrng Direetor of Sel.ective

Suprerne Court; RcnaId lleagan, Presrdent of chr:

Unrted States ot Ameriea; George Bush, viee-

PrestCent, Unitect Stat'es of Amerlea ancj

Presrcie-nt of the genaLe; Thomas P U'trr-e11'l ,

speaker of the liouse of Representatlvesi Edwarci

I'i. l,,ennecy, unrted states senator; Paui 1'songas,

Uni teci States Senator; and lviargaret [leck' ler

Re pre senta t rve in Co nq r e ss .

Addressed to these'Agents of uhe

tor whrch 1t stancs.

press

lne.Llnat, 10n to doubf,,
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Lo beg in prosecutrng some men who have nCI t

reglstereo tor Etre dratt. I cal-[ Lo your

,ittentlon tlre lrrel.eva:lee Ot any SuCh

Persecutlons.

President Jrmmy Carter's Procramatlon or JuIy

znt), I9U0 and contlnues bJl tn the eo l- tusron or

Presrdent Reagan, who has .Iet stano cart,er's

prCIci.amatton, the Cong ress, which autno rizee

reglstration and tr:ndea Selectlve 5erv1ee, ano

the supreme court whieh aPprcveo registration.

I wes born in Carilbrldge l

iviassachusetts cn the lrth of January l9bti , and

wlth those other men ot my d9e, whom you e-Lalrn

as your eitrzensr sublects, was supposeo to

regrster one one ot the six ctays, 2L througn titt:

z6Ln ot JuLy, r9u0. on the 1'/th ot JuIy, 190U,

at, a press eonterenee in Chrcdgat Iilrnols, l-

announeed my intention not to reg ister ano urged

others to do likewise. I continue to publicize

my non-registratlon, and advOcate non-registration

at post offtees ln chicdgot tsoston, ano

hellesley, Massachusetts, throughout Juty lguu

ano January IyBr, mass regrstrations. Neeo I ess

to sdYr I cilO not then nor have I stnce
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nave been pul) l lsned and broadcast throughcut

Dlreetor of the Seleetive Serviee of my intenE,

not, to register on the

ttBtsX rad1o, Chicago, on

r"I'he SelectLve

eontlnues to evade the

fegistaLlon anci a presldentlal- commisston reporL

ior a dratl are penqlng, Se-tectlve Servicc

propaganda g 1v€:n to a l- L reglstrant, s stat.es that,,

quoLe, "there are nc plans at this time tor a

dratt". A tess obvicus Lre, and theretore a

more intrrnlclatrng one, is the Seleetlve Servtce

cl.aln that ncn-regrscranLs wri-1 De prosecutec.

'r'here are nearry a mll. llon non-registrants ti'us

tar, by tje.l.eetrve service esimates. But neltner

the teceraL juorcla't syst,eln, now at' eapacttY,

4Ur000 cases per year, nor the tederal prlsons,

al.so at capacrtYt 25r0U0

multrprled 2U tolcl r nor

people will be

wrl"l. tney be oecJleated

exe.tusrvely to regrstratron reslsters. Knowing

thrs, the seleeElve servlce knows that. onJ-y a

or will ever be prosecuted.
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o f my soI rctar rty vJr tn all those who may be

Prosecuted. They are noE aIone. I sha'l"t place

myselt wrth tnem, ano I Pleoge whaE'ever

non-vlolent aetion ttrat so.l idarlty {nay nay

requlre. In prosecutlng any yotl

Anci I snell iict aceorJrnglY.

,rI expect to bc

t.hts letter. Titere are

Iega t adnrinlstrat1ve ancl

prosecuted tor \frltrng

nurne ro us ec nsL 1t ut 1c na i

proceci rrra.[ cetucLs in

the reg istratlon l aws r Prcel ametlon anc

regutaElons, buc i w1t1 otter no .l-ega.l- detenses.

I oo not expecL rulernakers to foi,Lcw thcrr own

ru1es. I have

not to o and I

oE,hers not to.

not my juoges.

lntrospeetlve.

have consPlreci

I owe you no aPol-ogf . You are

rnore entoree my

not reglstereci , I

have ccnspired to

Judgment in

I would no

opinions on you than have You

roe . I can onIY hoPe You w11I

by the test I aPPfY to mYselt.

the interest ot survival? Fl y

transtorlned by tire real Lzation

entorce yours on

judge yourselves

Am I actrng in

Ilfe ts belng

that no :l lfe CIn
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o /5 can ' L. Smash the doors af the ja ir s, schoo I s,

114

ni y naturel :l ifetrrne. ?here wil-t be

ctnnlcrde.

rrln the spirit cf surviva:1. I urge to

redlrect your vlolence r Dut to renounce your

aut,horrty, to begrn to arganlze anareliical--l-y.

*'l't)is is nOt to Say t,hei al. l. dratt

resistcrs are anarchists or paclfrsts, or

comtnLlnisEsr cf ath€ists. lrl or

I advoeate anarchYt chrecst ot

Lne absenee of aut, ItoriuY, Ehe r.l. leglrnimacy ot

vir.,lenee is a fact, a eharacteristie of rea11ty.

0ur l. 1V€sr rn acceptlng authorlty, deny Et)eir

nat,ure, anrj in so doing have prodrrced a el:aocic

and vlotent-l.y suie1cal. world. Rea'l rsm dentands

I ov t ng .

tnrow dor.Jn your instruments of viol€ocB.

Convert them to ereative uses it you can.
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f ive free anarehrca.tl!.

t'or Revolutlon, Eciward John Hasbrouek".

r rght.

You rfiay be heard.

.MiR. r'iUELLER: At tire outset tL

should be e I ear cha u there is no cicubt as to thc

tact.s ln Errls ease. 'I'tre Government proved thaE

ivrr. Hasbrouek hac.l a duty Eo register, fdr-te'J to

register, ani drd so 1.,'11[turly alrd Knowingl.v.

So there's reall.y no polnt in sPenolng mueh more

tlme over the GovernmenE's proot or t'i:e chargcs

1n LIre indletment.

was in lssue nere or exact.ly that is the

Government's proof , t,he GovernmenE's abr'Lity to

prove beyond a reasonabLe doubt Ehe gur It ot thc

perhap.q put into perspecE, lve what

nas raiseci . Anci I wouici lirce Eo
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made sacr i t tces j ust so vre co uld have today wha t

Iltj

olscuss lr- 1n three part,s.

one ts treedorn, anc Lne t,h1rd one 1s duty.

What, sacrifrce rs the Government asKrnq

Frr . Hasbroue k to make? They are nct askrng him

to be lnclucEeci , they are not asKlng n1m. to tay

hls .tite dcwn any place. T'heY are

t1l.,i Ortt ano send ln a tlttle earC r

extribrLs t,liat you wil.i haveo

( taughcer frotTl e ud 1 e'nce . )

jirH, fiUELLEIt: One of Lhe exi:rbrts

EnaE you wr-t.t. have in the lury roomr a tltCJ"e.

card.

Now there are tnoSe, and a nurnber Of

thern, who have sacritieed trernenoous-Ly,

beglnnlng wittr the War of IndePendenee al--1. tlte

way up to world war II ano Viet Nam. 'r'hey have

sacritrced tat more than Mr. Hasbrouck rs being

asl(ed to sacr t t iee. They have made ma jo r

saerifiees over a perlod at time and they trave
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as siI'ly, or a stck Joke. ME. Hasbrouck says

that E,hts is a si1.1y tlitng, a sitly cperation, a

srllv charade, ano a slck loke to Dr 1ng in

twelve citrzens to pass on hrs gui l-t or

lnnoeeneeo on the ocner handr the ludge ear-t ier

saer r t iees over t,he years have been maoe J ust sc

vde ec uJ-d have sueh a Proceeci in9 , j ust so the

Governmenc na-s to come rnto a courtroom sueh as

chr s one ano proof beyond a reasonable ooubt thc

gulLt of the detendant at tne bar. Iir.

HasDrouek chooses to treat this as a eharade.

h[. Hasbrouck tends to taugh at wnat Lne

qutek. It seemed that. th€ ev idenee t'ocK verY

I r t,t-t e t.ime to put in, but no net,hel ess the

evrcence 1s ttrere.

l^Jhat kind of duty is there? The GovernlnenE puts

to ask sotileone? Is that too mueh?

25
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has sald earlier, is

I\ir. Hasorouek's very

dratE are no detense

IE is one pornt tnaL

11U

nof, 1n issue in tttrs case.

tee.[lngs aboui theSE,f Ong .Lr,'lr,-L r

Eo the eharges here. Anfi

one could ret-I.eet on the

taet, that Iir. HasbroueK does have very strong

teetings. There 1s tne freeoom tor hlm tc

dratl-. There rSr noi\,evef, noE the treedom tc

break tne J,au t.ha:t you don't Partieularly

bel. leve tn. TneE indeeu rs rn error.

5o I ask you as jurors to trreat LhIS

proceeoing as so!ilewnat more than something si1.1y,

somewhat more t,han a srck jcke. ?o do yaur ciucy

as I urors, tc evaluaLe Lhe evidence, determrne

uhe guir t or innoeenee of IYir. hasbrouek, ?rd

render t.he appropriaEe verdrcEo

, 1'hank you for your kind attenLion.

THE COURT: 'ihank You.

tadies and gentlemen, would you rise

tor a moment, please. I'm about to give you

instructions on the law at t,his present time.

Anci what I want at thi s moment in the

proceedings is for you to stanC for a simp'l.e
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I19

and the taw as L explain it to ycu and nothing

more. And incleed if you do t,hat you wi1.l. be

carrylng out, your oaEh r rrrlndtul tha.L your

ot course, you must aet hritnin yol.lr consclenee

er11d wititrn thE' frarnework of tne .l"aw as bcrst. you

l.et me explain to you Ene 1ah, in ttlrs parLrcuJ-ar

cesie.

I read thi.q to you betore clod I

rettr)rate. 'l'tre unitec States versus udward J.

HasDrouck. The grand jury charges that

begrnnrng on or abouc July 2'lth, 1980 ano

eonErnurng to the date of return of th:.s

rndictment, hrhrch !eas october 6th, 1982, wiEhrn

the Dist.rict of lqassaehuset,tsr Edwarcl J

Hasbrouek, the detendant nereln, a male person,,

and submrt to

Mllltary

requiring to present fiimselt for

reglstratron pursuant to t he

ljelectlve Serviee Act; (2 ), rules and
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1y$u, dtd Knohringl.y ancl wilJ.fuily fail, evacje

appendeci sectlons 453 and 4b2 (a) . Those are the

charges.

ctrarges suttrcient for you to warrant a vercict

of quilEy, And it so you wIl. l. return V E d 1C i

vcrij iet

oI nct qull-Ly.

1 tctc you

were prlmerrly )ust,

rf h a t yo u r

a coupl.e of hours agc.

I'i.l take it that. tor tne mosf, part you nave

1sl.)-v recal.1.ed them anci you are PrepareC to

abrde by those ruleso

I tcld you tlrat your r e s po n s I b i I i t i e s

put them toget.her rrs one to deerde the faets, to

the evidence as presentect to you. I t,old you

tnat you ean give whatever eredit you thlnk thet

any of the evtdenee oeserves. Ycu may give it

h,hat weight you are willrng to apPLY to the

testimony and those exhibits that were issueci co
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L2L

you irr t,he f orm of evidence. So, having in mino

that, I hope that you will then deeicle the case

upon the evtdence.

Sincc the clefendant has pleadect not

guilty to the eharge, has i;laced before you al.I

the issues given rise to by the indretment.

ready to trear wtiat the resutts are of Your

tinding.s af whau the facts dre, and until then

the detenCant en joys the same r iclhts and

1:rivileges that we al. I have, and is to be'oeeme<;

not gul l.Ly unti L proven otherwise.

Lo tiie ctiarges o it is

you is not eviCenee at a1. 1, no proof , no

inctinatron of gui.i.t, simply a eharge whietr

rcmairls unprcved

satisfied beyond

untif such time as You are

and

It

every essential element of those charges.

is charged that beginning July 27lhr 1980 ano

continuing righc uP to noh, Ivlr. Hasbrouek, who

haci the Legal outY

tor and subrnit to

berng a male Person to aPPear

registrat, lon in accorianee

with the Presiciential Procl.amation 477L and thr:
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d1d not remember, 1t is enouqh to know what ths

't -1 artJ z/.

nimselt for and submit to the registratlon.

This conduct it is charged is a violatlon at the

United States la'w.

t-hre cssentral- elernenLs of this inCrctment mearrs,

and v/hether or not there is proof sutficient to

estab:l.rsh thaL there hras a vioLation af the law

and that viol.atron was eommitteci by the

detendant himsei f .

Ycu wtlt note thaL the indictmenr-

cirarEes that the of tense cQmmitted was on or

about a eer ta in Cate. The proot need not be

alleged otfense, 1t is sufticient if the

evrdence in the ease establisnes beyond a

reasonabl.e douErt that the offense was eommitteC

statutes that are involved here, number one is
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Unrted lrtaE,es ccce

In part it

maj-e ercizen ct the

means.

makes it t,he du:Y of everY

person resrding in the

ages of 1U anc 25 who

expresstyly exernpt by

of Ene eoce to present

Uniteo Stat,es

every me lr

between the

has noE, otnerwise

certain other Provislons

reg lstration at the trme, Plaee, ano 1n Lhe

manner determlned by the presldentral-

proc.l.annaEtcn anci by t,he rules end regulacrons

lssueo unoer that, tltie. Presrdent Carter, t,lte

evldence su,Sgests t an uuly Zno, 19u(i in

aceordanee vrltn Seetion 455 seE. up E,he currenL

ueieetrve Servlce scneme whlch app.Ires generatly

to ma-l-e persons born on cr af ter January 1st,

1960. T'his procJ,amation deta i ts the tines ana

prcvrdes tor eoord lnatlon and impt ementatlon of

t,ne program by t,he Seleet,rve Servlce system.

prohibrts 1n part the knowlng ancl willtul

tarlure, evasion or retusal to register wttn the

se l. ee t ive Se rv tee system by a per son nav l ng a

-l,egaI duty t,o reg ister. Let me then e plarn
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'I'here ar€ t,hree.

haC a lega L duty to reg ister witn SeIeetlve

servlce. 'l'nat's an element that you mLlst Ilno

ccrnvlctec.

'l'he secc'no 1s that the detenoant tai.l e'-i,

evadec or retusei.l to register anC theretcre ,i1o

not pertorm tfiat dur-y. Thls is anof,.trer el.ement.

to be proved Deyonc a reasonaDle cjoubt in c,rder

to esLabl lsn gur"l.t.o

'fhe ttrirci is thlS talLure t eVaSion, Or

fall.ure to r€glster was i(nowrng an'C v,iltItu.l-.

ljc t aS .qtateo betofe, Lhe burien is

always upon t.tre Prosecutlon to prove each ot

these essenttal. elements of tlre .[aw chargeo.

The law d ldn't rmpose any requlrement uPon t,he

detendanE to do sor ancl no needr os I told Your

to caI.l. any wltnesses or provide any

e.l.ements naS not been estab-l.tSheOo

25
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unl Eeo States and every oEher Person resld ing 1n

Ehe Unit,ed SLates born af ter January 1st, 1950

Eo PresenE himselt or submit to reg.rstratron at

the tlme ancl pLaee in the manner pr'eseribeo by

the presldentrai proe.Iamatton. Under bhat

proc l.amatlon men born af ter January 1sE, 19b0

have a duty to reglster. 'l'hose lnoivrduals born

rn the ce.leniar year 19b0 tJere Eo pre-sent

thernse-tves tor regrstratlcn on uhe oate Jul y 2!

chrough Julv 26, 19u0.

person anc is saici to have a requlremsnc tc

reglster wlth seieetive servlce berng t'hat he

was born as it is alleged after January Ist,

196U. AnC lie

registration

'l'he cletendant

estabJ. lshing

detendant was

is not expressly exPress trom t, l'le

by partlCular provision of t,he eodeo

bears the burden of elearlY

a rlght

born in

requrred to register with the Seiective Service

d u r I ng E, h e

't6, ]93Uo

perloo beglnning Jul.y 2t tnrougn July
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r2r,

uncer that presl,Jentra-[ proc-l-amatton' an

at the time f ixeo for his reg isEratron rnust

present himse.Lt tor registratlon betore a ou1.y

lnClvrdual. regulreC tc register

Select,tve Servree whc was 1n the

States post otf ree.

I'hr: procl.arration

el lo,rbIe males rnust cornpl"y

prccecurcs ancJ other rules

prescribec by the Dlrect,or

wi tIi the

further provires that

wrth the reglstraL-icn

anc regulatlcns.

ot t,he Selectivr:

Cu1"y lssuec r:Y tireljervice . uncei- re-qu.l.atlons

dlr€ct.or ot the seLeetlve $erviee, a perso!:

requi reo to reg isLer unoer che Seleetive Service

J.aw must: (L) t compJ.ete a reglstration cardi

ano (2), submrt the comPleted card to en

authorrzeo otticial togetner wltn Proof ot hrs

rdenLlLy. T'he vital intormatlon supp.l. iec on tire

registratlon eard

cornpucer tile ot the Sel.ective Service SYStem at

whieh tlme the registration is considered

ecnpl ete . Aceo rd inE to that Presid entla-t

Proetamation male

Service who were

persons eligible tor seleetivc
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perscn who ecntlnut?s

register up untri che

ct age. ConsequenEl.y

continulng ottensee

the detendanc was uncler a legal obl-lgatton to

register rvith the Sel.ective Service, nis tairur€

to nonor t.hat obl.rgatron maKes niir guilt,y ot a

wlJ.l.tul..

ol the er irne eharqed. 'l'here mu-st be actua L

Ehe oftense Lo be Proved. You may not tind the

detendant gtrrl.ty unLess you trnd tfrat beyond a

reasonable doubt he knew he had a duty. to

register. It is not sutticlent to shcw that ghe

detendant may have susPected or thought that, he

had sucn a duty. 'l'he tact ot knovrlecige, however,

may be establlshecl by direct, or circumstantlal

thrs part,icular ease.
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made, ac t. done or omtttec by tne detendant anc

128

serlous erilne, whrcn requires Proot of a

means more chan general. intent to commic the acL.

prove ooyond a reasonabl.e doubt that the

detendant knowingly farteC to do an act whreh

the tdw requlresr FurPose.l y lnEenorng to vtoJate

Erre l aiv. Such lDt€-.nt mav be oetermined trotn al t

tr.he taets and cireumstanees surroundrncJ che easc.

iin eCt or tall-ure to aCt 1s KrrowlngtV

done 1t ocne tor unLob/ard or int.entionail.y and

not because of rniscaxe or accidcnt QY oLher

1l'rOOeent fgaSOn.

proves drreettY,

',t'dy of tathomlng

because , of course o therc is nc

or seutlnizlng t,he olieratlons

cL trhe hunan minCo he don't read lnt,o

somebocly! s mrnd r w€ determlne iE trom ev ldenckl

in a person's m1nd. You rnay rnter the

che surround ing

eonslder any sLatemenE,s

detendant' s intent, frorn

clrcumst,anees. You rnay
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vrhrcn wouJ.d ind rcate hi s state of mlncl . Ycu may

tlnrJ tliat the

tinci from the evioence.

Knowing.t y cione rf done voluntarrly and

lntentlooB l tv, and not beeause of mistake or

acetoent or ottrer innocent reasorl . The purpos*

of t.haE adclrng tne worci "knowingly" is co ensurE

that no one wcuiri be eonvicteO because aL

or aec tdent or other innoeent reason. An

omlsslon or ta il ure to act ls wrl tully done i' t

done voluntari.l.y and intentionally rvith sPecitl'r

rntent not to co somethrng whren the -l.aw

required to be ione, that is to say with bad

otrequirernents

24
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vrhether the l.avr ls gaod or bad, er feei that he

Law even on the gcod farth that 1t is

unconst,ltutrona[, and on tnat grouncl avord the

eonsequences of his aet.

Now, I to-to you Lnat those are E,he

esscntral. elements, those are real.ty the

substant,lve parE ot Erle errarge. 1'hose are the

Lnlngs that must be proved.

I have rndlcatEd to vol.l Enat even to

tirls nlQnellt, and unttJ. suetr trmc as you tina

oLherwrse, the ietendanE, rs consrdered lnncrcent,

that is noL gur"l.ty of any erime unless it is

establ-isheo Lo you beyonrJ a reasonable doubt

that eacti and every essentlal element of the

paruteular crime charged has been establ.isheo to

you. IL is so ttrat beear:se he is presurreo to be

innocent that he i s be to aeco rd ed a1 [ t,he r iq ht s

and pr iv ileges, a1 1 the attention and

preferenees that one can have who, 1r ke you ano

I, are bel. ieved to stand innocent.

Norv, this presumption of innocence is

cnly overwhelmed, on.ty overtaken by proof beycx(j

a reasonabl.e doubt, proftered by coming through
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GcvcrnmenE and rjespite what may or

oceurreC durrng the course oI this

ndy nOL IiaVt:

t,rral , 'n'f.at

burden dclesn't shitc to the def endant to co

reason or another tarls to do ttlat then you must

trnc the rl€tendant noE o,uilty.

A reascnable ctouirl-, ladres anci

genL Iemen, rs a real croubt based upon reason al]()

eoinnionsense after a careful ancj impartlal-

consrderat, lon ct al t the evicienee in the casc.

A reasonable dcubt cio€s noE mean beyonc a ail

douDt, rE means a cjoubt Dased upon good anc

suttreient reasono

nesltatron in a moment so that I may talk to

counsel and the detendant, you wil. I be golng out

to de.tiberate. Al-"[

the qel rberations.

among you to be the

you wil.-t t,hen have

r e s po n s i b i I i t i e s .

t
ot you wlIi part.ierpate 1n

I witl. choose the wisest

toreperson or the lurY and

eerEaln specia.t

25
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t3 z

own mrnc as to what tne tacLs establish. 'Ihe

responslbr.trty edcn of you indrvrciual ly rs to

estGrD.l.lsn wnaE tne evtdenee proves or cloes noL

prove, and then in compl ranee wi th the rules sf

law as I have Eolo rt to you decrde whetner or

not the cietendant has been proved gul.tty $r-'yoDd

a reasonabre doubt. Ano lt so vou wr-1.1. vcte

rhat verdiet. liovrever, beeause there arc gvv'cl.vo

unarllmous vercict, it there is to be a verolct

at all, 1t requlres rllaE you del-rberaLe as we-l I

as you liossibrl-y can and as l.ong as as it is

neeessary to see 1t yciu can ridve one nlnci In

thls sublccE. Icr a vercicL is on'l y a verdict

it tweJ-ve of you say so. It ten ct yorr say one

thr,ng and tvro ct you say another thrng, you cc

noE have'a verciret. Anc I wrt-t require you Lo

contlnue t,o del lberate until such time as

estaDlrsneo tirmly in my mlnd that it is

impossrble to eorne to a verd ict or unI ikely t ot

any otner reason whrcn r,rouJd rnd ieate that therr,

1s not mueh ..l.ikelihood that you will have a
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gurlty it must be by a1l. ot you. If you f rno

lury system t 1s that

strangers as they rnay

)urors have workeo togethtlr ,

be one to the othery I'Iot

background and l lve sr andknowtng each

ph i l. o so ph r e s ,

other's

you listen earetu.L.1.y t.o wirat others have to soY,

rf you hear the recounting of the evi<ienee ds

best one other remembers it and ycu put it

you wrl,t. f ind that it is more 1ike1.y than noE

t.hat you wi,l.t ccme Lo some agreement, an

agreement that eonforms with yGur own eonsc ience

cf tire evidenee anC you wi1l. be able to come Eo

a verd iet. $o I asK you to lrork hard in do ing

t.ha t.

his job I,\,i1I be sirnple.

help you to cieliberate by

everyone has an oPportunity to speak and be

heard. And f rom time t,o time if there is any

questlon, you ean cjec rde uPon Ehat question an:i

the foreperson can write it out and acloress it
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dltf icr.r.Itres that you may have as far as the larv

1s. I wiIl. not be ab"l.e to eomment ort what my

version of the facts are. Indeeo, I have nc

version of the facts, and you are to gather

'liraLts your resPonsibltlty. So if you have e

questl0n you send it l-o me and I':l- [ responcl to

1t.

i'h: Larepersori wi"l..t frorn time to time

take a vote to see whether or not you have

,*rrivecl at a undnimous verLlict, and t.i:en thatt

person w1i.l

verdiet fcriit

report, t.he verdlct 1n \'{rit, lnq on a

to be issue,J what thaL verciet isi

And I wi l.l reeord ic anc ycu wil I have spoken 1n

the performanee

So, it

seeond I'J. l be

of your duti€s.

right baek.

(51oe bar Ciscusslonr ds

f o l. t o vJs o o .

TFiu COi.JRT, :'25
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respeet.

5o, you may may now retlre to the

135

aci ni ss 1cns, add i t ions'/

(In open court.)

?HH CLERK: Juror in seat 5o

riargaret Johns.

Ot the lury? '1'lranK ycu Very lilt.lCtl .

F'rCm ncw on you wi.l I teKe that seaL up

tront here, an.J you wrLl report f rom t-hat seat

after you .4o.

5o I i'rave tolc you

resPonsioil.rtles are. I'1t

what your

just rernlnd yotl

one

or any great,er r rght

responl;r tri l. i ty simply

are any orttreul.tles t,haE, you can ccrnrnunreaLe

of you thac you have your ohtn eonse lenee to vo tc

yo ur

ot,tlers have to say and you wr1.1 heJ.p in that
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teL me lino',r1.

't'FIH COURT: V,ioul.'i Counse.l. please

take a -too!< at t.he exnlbrts to make sure that

they dre in orcier, ancj cnly those wltteh were

marks"ci into evloenee go h,lEn Lhe ltlry. And tlrcl

so ecrLltv 1t on t. lre reeordo

!,rli. i4UELLlih: l'll certlfy on tirc

reccri ci:at the exhrbrts dre in oroer. Exhrblts

1 througn b are Ehe ones in evlcienee and shcu lc,:

qc to che jury room.

I'.11g DEt'ENDAI{T: SO tar aS r KnOw.

(i'riere was a recess.)

(The jury was seateo

(Jury verdret, of Guilty on Count 1

returned by the lurY,- )

This CCURT: Any quesLroni

25
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LfreE the jury oe pol.l.e,J.

(i'ire lury was

\,rr1Cn Ehe verdlct.)

'l'llf, COURT': Any otner ciuestronj

'1'l'Ien che verolet. may be reeorded.

Sit ,j'wn for a few 5ieConOSrr pIeaSe.

I lust wanted Lo say tnaE t,fiougn Lnls

\/as nct a lolig t,riaI by any str€tcn ct the

tniagrnatton, tnaE 1t. rnoveo a.tong witiiout

Conten trc n Substan tr a-l .l y, neVer the.t eSS

of it as a ciittieulc oneo Anc I )ust

*xpress my appreclaE, lonr I1ot tor your

Dut for ycur wlJ. ltngneSs to SerVe. I

I tlilnK

wdnt, E,c

t 1nd t tia s€

eases ditticutt. I f inc a1.r cases CitlicuLt.

Ano I t tno tnls partleular case cl r tt lcr:It

Deeause 1t raises issues that are drttieult in

some milieu, sor.1e settings, to acequat'e1.y

respCInd to. I loor at nry iob as to upholc the

respect and cligntty of, che Cours and the

particular system and wnen I cannot do thaE I

woulo suspect that, it, would be trme tor me to

Leave. And I J.ook to others who Partrcipate in

tnat to cjo Irkevrlse, and you were a partrclpant -
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qusstlon put Eo ycu. 'I',he quesLton

weS Y\ias there a VlOlatICn Ot tnat J.a'.*j

satisty You r Decause someno!,, or otner the rea I

fai.l.eo to obey the Law anc vrho shou-l.d decroe

that lSSueo We"l..t r I Oon't thlnk tnat

necessarll.y tne Court rs ln trle posltrcn La

cecl.ce ttie lssues

predllectrons, so

Ano ir's an issrle

decicec lrv others t

basrC upon sorne Personel.

neitner should tlre iurY br.

whetner bY vote or oY ttrGS{

1n charge of the execuf,lve brancn. but I

s'lppose un.less Lhere is someEhing

unconstltutional., whteh I tounC there not to

b€, at Ieast, based on the lssues tnaL were

srmpr).y plaeeo betore fl€ r then I ttrrnk iL was

yogr responsibilit,y to listen to che evldenee

and based oniy on tnat evldenCe declde the faets.

And if you have need to thlnK otherwise about'

the l.aw, then you taKe that, in a ditterent

torum anci you are encouraged

peopte are, rnclifferent to that partieular Iaw.25
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Anyw&y, I <jcn't havc any speeCh ot,her

tnan to lust. real.ty to saY to

dpprec late tlie respcnsrbr l ity

share uhls etternooh. Ano I

atIentrve, and I Lhought that

you thaE,

tha t yo u

thougnt you were

you wouIC qive

the gavernmenE, t,hat You would

Anc so we ean aPPreciate what

.1gerin, I wcu1.d irave resPecteC

your [iart except it I ttiought

accing ivith in the contlnes of

so, !i/lth tnat in mlnd

resE af the day ott, ano lust

obey the rul€s.

you have oone.

any declsion on

that you vfef$!':'t

uhe -l.aw.

ygu can htlve tt:t

t 1ve c'cl.ocK to see ri yolr are requlred tomorrou

niorntrirj. And I hope you da have opporturity to

srt cn otner lurres. so at least wrth the court's

appreerat1on, You maY go.

1'hanK you.

3:10 p.ttl .]

TIiH COURT: A1I righrt. I t)ropose

L'|t,hr, 1983 o

there any

tor a cjat.e tor dlsposlticn January

at nlne ote.l.oeK in the mornlng. Is
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olttlculty about tnat t, Ime anc cate?

cate later in the week, ir thatis possible.

,l'HE C0URT: r Can make tt l"at,er 1n

the weeK. I ean make it January Bth, that's

Iat.er in the week. whicn wou-to you preter:'

'i'Hi- DEFsNIJANT: The Lzth' Ii you

C?N. L

T'liH COUR'l': January 14tft, 1S tl:.-'.rL

rater 1n Lhe week. He can rnake it. on a sa Eurday

It ycu want?

Tlli, Dfl'Ut{DANT: irl o, the 14th rs

a.[-t rlgflt. Jcinuary 14En 1s a].i rrght.

'liif, COURT: Janu*rY i4th is e,l I

rlgnto

iiow alrout bair? Any proolem witrr barL?

j,l I-(. T4UELLER: No problern wrt,n

barl, your blonoro

't'HE COURT: All r lght. I

Ano you are on bail anrd you are subiect to all

rhe eoncitlons of bair inetuoing good behavlcr

anci reErtrnlng aE the tlIile drrd ptace deslgnat'ed

AS25
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vJe may be 1n tuture be ceslgnateo.

,i.HE DEiTEI.IDANT: I']. 1 g iVC thC

cor:rt notlce at tnis tlme ot my int,ent to ap['u<r.l'

thts.

'i'H!, COUF('1'3 NOtICe tS enEefec AnC

v;i.tl be glven of your rlght to aPpea"l- agaln.

Hasbrouck again. And is the Government he'rei

Wet.l , rn anY event You have a

responslbr-l.rty to report, to the probatlon

departtnent. Tlrat's one of the CondltlOns ot

your bai.l . But, in any event, the requlr{iment

tnat the uourt, is Inade perteetlY awere ot your

bact(g round and circumsEances and in order Eci

asslst t,he court 1n

sentence basecl upon

Now tf you talI to

notlce of it o tnen

making an aPProPriate

uncjerstano tnat i wr l.l be regaro ing \',hat Ehe

probatlon department tells me whaL's in thaE

r****
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reporc wrth or wittiout your eonLrlbut, 1on.

cn whlcn I re.ty

lmposltron to be

a requlrement t,o

to cjo so rnay at.

1n great measure tor the

maie in the ease. And there 1s

have in regaro to wtiat itttormatlcn is glven tc

me on tfiat probatton report, wlth or wichout

your esslstance.

'r'[iil DEh'UNUAN'i': he can go ov*r the

out,stand rng persona l recognI zanee rel ease.

'friSrc was !'io eonortion abouE

'I'flE CCURT: I'm te-t llng you t,ni{t,

ir I nant you to know that you wrlL be waiving

your rigttt,s ro conLest,lng the Probatlon report

tnat I wrll be uslng in orcter to satrsfy myse.Lt

opportunrty now to Provide the probation

department witn any informaticn you want,r doY

baeKground, anythrng tnat woulo helP t,o assist

me and perhaps rnitigate for you the disposltlon.

Ano so ycu h'il. I25
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thaL you are wi.se Lo cooPerate with t,hat eftort

and t,cr ma Ke surc tnaE tne Proba t lon ce par tmenc

Sces noE rePo.rE to me anytrring or have in its

report anythrng LnaE nlay noE be appropriate for

me to revletu, or that's not eorrect or true.

Ecl do with guiJ.t or innocenee or !o,ur position

or poJ.it,iea.L tavor or anything else of the sort.

' t.hat respeeL at Inost 1t vril-1. b':Do 1n

ttrne spent and at bust it wrJ.L be somethlng tttat

riidy asslst yotl eonslcerab"l-y.

li-L L r 19nt.

(Aci )c urneC. )
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SS.

l, l,lurret F. James, Of trelal Reportei',

oo hereby eertity Ehat aE, the tlme and lrJ.ace,

aforesaid, I reportect st,enographrcal l-y tlie

proceeoings nad in Crlmlna.l. Action 82-259-0I-N

Untted Staces of lrmerica versr-ls ti0ward John

H.JSDTOuCK an.d tnat the toregolng cranscript 1s ai

correc't transerlpt of Lhe pr0ceeroings taken

tnereln, to tne best ot my sk1 tr and abitltY.

my hand this 2-tst day ct Deeember, I9BJ-

0 f f i c i a t Re Po r t e r


